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MONEY FOR TRANSPORTATION 


Money appropriated by Congress for the development 
of transportation and for the regulation of transportation 
agencies runs into millions of dollars annually. For regula- 
tion, a comparatively small amount is expended. For the 
next fiscal year Congress has appropriated $7,811,314 for 
the Commission and $290,000 for the Shipping Board as a 
regulating agency. An appropriation of approximately 
$4,000,000 will be made for regulation and development of 
air commerce by the Department of Commerce under the 
air commerce act of 1926. These appropriations will total 
something over $12,000,000. 

For river and harbor improvements and maintenance, 
Congress has authorized $71,871,900 to be appropriated next 
year. Approximately $75,000,000 a year is being expended 
by the federal government on federal-aid highway systems. 
Congress recently appropriated $2,000,000 more for the 
barge lines on the Mississippi and Warrior rivers. To meet 
the deficit incurred in operation of Shipping Board lines, 
Congress has appropriated $17,000,000 for the next fiscal 
year. These expenditures will aggregate over $165,000,000. 

For the operation of the parcel post service in the fiscal 
year 1926, the government spent $147,825,727. Revenues 
from this service were reported as $144,865,994, leaving 
a deficit of approximately $3,000,000. These figures, of 
course, do not reflect costs of operation that would be met 
by a private company. 


Mills Building, 
WASHINGTON, D. C. 





More money from the federal treasury will be expended 
on transportation in the future if Congress approves propo- 
sals that have been made. Senator Jones, of Washington, 
chairman of the Senate commerce committee, in remarks in 
the Senate last week, suggested the creation of a revolving 
fund of $125,000,000 “to build up-to-date ships, provide an 
annual replacement sum of $25,000,000, and we will soon 
have a merchant fleet of fine ships, suitable for commerce 
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and national security.” It is generally conceded that, if 
the government remains in the foreign shipping business, 
ships that are wearing out will have to be replaced or there 
will be no ships to operate in a comparatively few years. 
Congress, therefore, at its next session, is to be urged to 
appropriate substantial sums of money for the construction 
of new ships. 

Another form of federal aid to transportation is found 
in the ship construction revolving fund under the judisdic- 
tion of the Shipping Board. The Senate has passed a bill 
authorizing the board to set aside certain receipts until that 
fund amounts to $125,000,000. Loans from this fund are 
made by the Shipping Board, at interest rates of from 4%4 
to 5% per cent, to American citizens for the construction of 
ships to be operated under the American flag by private 
interests. 

The Shipping Board has allotted approximately $14,- 
600,000 out of a total of $25,000,000 authorized by Congress 
to be taken from the ship construction loan fund for con- 
version of Shipping Board vessels to Diesel engine propul- 
sion. 

In the transportation act of 1920, a revolving fund of 
$300,00,000 was provided for loans to railroads in the 
so-called transition period after the end of federal control of 
the railroads. A considerable part of that fund has been 
repaid by the railroads and no further loans are being made. 

While some of the expenditures and appropriations 
referred to have come to be expected as a part of established 
federal policy, such, for example, as the annual expenditures 
for improvement and maintenance of rivers and harbors, 
for highway improvements, and for the parcel post system, 
some of the expenditures made and proposed are indicative 
of a trend that has developed since the close of the world 
war period. Two of the government business enterprises 
for which appropriations have been, and are being made, as 
the result of war period developments, are the merchant 
marine and the barge lines. Both these enterprises were’ 
started in the war period. It has not yet been settled that 
they are to be permanently continued by the government. 


The figures show the extent to which federal funds are 
being used, and are proposed to be used, in connection with 
one form or another of transportation. The issue is pres- 
ented as to where the line should be drawn. Federal ex- 
penditures for regulation of transportation agencies are 
justified under the settled policy of the government. Use 
of federal funds to permit the government to engage in the 
transportation business is another question. That, we think, 
is sorhething to which those dealing with transportation 
should give serious consideration. 
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February 19, 1927 


APPOINTMENT TO COMMISSION 

President Coolidge has appointed another man for 
the vacancy on the Interstate Commerce Commission 
and the Senate, which refused to ratify the nomination 
of Cyrus E. Woods, of Pennsylvania, has accepted Ezra 
Brainerd, of Oklahoma, without any investigation as to 
his qualifications, though it has been so inquisitive when 
sectional politics or suspected railroad bias was in- 
volved. He was supported by the senators from his 
state and by Senator Watson, chairman of the Senate 
interstate commerce committee. We do not know for 
what reason Senator Watson supported him, or what 
other support he may have had, or why the President 
chose him. He did not choose him, however, because of 
any outstanding qualifications for the job he is to fill. He 
is an attorney and, presumably, a good one. He is also, 
presumably, a good citizen and a capable man, generally 
speaking, though we know little about him. But we do 
know that he has had no training or experience that 
would fit him for the place to which he is appointed, 
and, therefore, he is a bad appointment. For this, we are 
not blaming President Coolidge so much as we blame 
those who should impress on him what he should do in 
the matter of such appointments. We note that Mr. 
Benton, Mr. Walker and Mr. Elmquist did call on the 
President for this purpose, and we congratulate them on 
their action, but they seem to be the only ones since the 
vacancy caused by the expiration of the term of Mr. Cox 
began to be talked about who have done anything to see 
that the public interest was protected, though there have 
been many, as always, who have interested themselves in 
this or that individual, who may or may not have been 
a good appointment. Some of the individuals suggested 
for the place would have been good appointments and 
others would not have been. The point is that we have 
not reached the place where qualifications, instead of 
politics, count. 


TRAFFIC EDUCATION s 

We are publishing elsewhere a report of progress 
that has been made to date in the educational work of 
the Associated Traffic Clubs of America. It is not great, 
but the time has been short since the program was 
adopted and we think the prospect exceedingly encour- 
aging. We have every hope that many of the traffic 
clubs will see their opportunity to be of service to their 
own members and the public at large, just as we have 
every certainty that some other clubs will do nothing 
about the matter and continue to be as useless as they 
are now. 


LAKES TO OCEAN WATERWAY 

We have published page after page of matter from 
advocates of the lakes to ocean waterway, pointing out 
the benefits to be derived from the project they favor, 
but very little from the other side, because there has not 
been much to publish. The railroads would naturally 
be supposed to be opposed to the project or skeptical in 
regard to it, but many of their representatives have said 
nice things about it and most of them have said nothing, 
because they do not like to incur the ill will of the kind 
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of men who are promoting it. But this week we are 
publishing elsewhere something from the Bureau of Rail- 
way News and Statistics that, though it is by no means 
a conclusive or convincing argument against the pro- 
posed waterway, does put into words some of the doubts 
that may legitimately arise with regard to it. The claims 
and estimates of those who favor building the waterway 
certainly ought to be subjected to careful scrutiny. It 
is SO easy to spend Uncle Sam’s money, without realizing 
that it is our money, on an experiment that might seem 
to us unwise if we remembered that it was our money. 


LAKES TO OCEAN WATERWAY 


(Bureau of Railway News and Statistics) 


Despite the warning of the song that the mill will never 
grind with the water that is past, contractors, with idle dredging 
and construction machines on their hands, continue to plow 
with national and state politicians clamoring for hundreds of 
millions to build waterways to furnish transportation for traffic 
not yet in existence. 

Under the fostering hand of Secretary Hoover, of the De- 
partment of Commerce, the Bureau of Foreign and Domestic 
Commerce has issued a 134-page pamphlet entitled, “Great 
Lakes-to-Ocean Waterways.” (See Traffic World, Jan. 29.) It 
considers some economic aspects of the Great Lakes-St. Law- 
rence, the Lakes-to-Hudson and All-American Waterway projects, 
but only drags in the two last named to advertise the claims, 
assumptions and sanguine potentialities of its first choice. 

In order to allay or anticipate opposition from any existing 
means of transportation, the authors of the pamphlet, of whom 
no less than three are government officials, declare that “it is 
necessary to bear in mind that the question involved is not 
merely diversion of traffic from existing channels” but “while 
the opening of a new and cheaper trade route necessarily at- 
tracts some traffic away from existing transportation agencies, 
it also creates additional traffic.” It next proceeds, through some 
33 graphs and several score pages of letterpress, to surmise and 
assume that a 25 to 30 foot Great Lakes-St. Lawrence Waterway 
might, could or should divert about half the export and import 
heavy and bulky freight of the United States from the railways 
now serving “12 states, Ohio, Indiana, Illinois, Michigan, Wis- 
consin, Minnesota, North Dakota, South Dakota, Iowa, Nebraska, 
Kansas and Missouri,’ not to mention “Montana, Wyoming, 
Colorado, Oklahoma, Pennsylvania, New York and other ad- 
jacent territory, which likely will be affected by the proposed 
deeper traffic channels,” but, as Pat remarked when told that 
pigs might fly, “Sure, but they’d be damned unlikely birds.” 

Throughout this pean in praise of deeper and cheaper water- 
ways such qualifying terms as “estimated traffic,” ‘potential 
movement,” “it is assumed,” “possibly available,” “feasible 
from an engineering standpoint,” etc., dance and prance in 
most admirable confusion. Having once “assumed a potential 
possibility,’ it is thereafter easily cited as an established and 
fundamental fact. 

There are some estimates in this pamphlet that may well 
be taken note of. The expenditure to open channels 25 feet 
in depth with an initial development of 1,365,000 horsepower 
would be from $350,000,000 to $385,000,000. A further develop- 
ment to 2,730,000 horsepower would raise the cost to from 
$394,000,000 to $423,600,000. For the eventual development to 
approximately 5,000,000 horsepower the cost would be from 
$620,000,000 to $650,000,000. The estimated cost of adding two 
feet to the depth of the channel from Lake Ontario to Montreal 
is $5,800,000. A depth of 27 feet will be required to float boats 
of 25 feet draft with a few inches allowance for the difference 
between salt and fresh water. 

One of the inexpert and unexpected confessions of the 
pamphlet is that “The St. Lawrence River up to Montreal is 
considered a tortuous channel.” No allowance is made for this 
on the speed of 10 or 12 knot steamships. Between ports it 
is a fast 10-knotter that logs over 9 knots an hour. 

Elaborate computations are made for, a conservative guess 
that a 7,000-ton oceaan carrier could make the voyage from 
Duluth to Liverpool by easy stages as follows: 


Open Navigation Miles At 12 mi. p. h. At 10 mi. p. h. 
Grent LARGE ..icccccectves 1087.90 
Bt. LAW ONGS. 0500 cciceseve 1097.00 
CN, Bis wecopne 400/000 scone 2186.00 
2 RAR 4370.90 15d. 4h. 18m. 18d. 5h. 5m. 
Improved channel.......... 123.00 clive ae 40 SS 30 
CEE (k.660 csees err enes so 0we 50.10 cues ee ae Pere se 
WI 0.06 ale Groots <0-6:0e sine vos 17.00 ee: mS eee 4 
TEE getuwedececvnceteeseseny 16 20 53 20 4 35 


Allowance is made for reduced speed through the improved 
channels and canals, and meticulous calculations are made as 
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to what may possibly be done in transporting by ocean steam- 
ers large quantities of grain and other bulky commodities from 
Duluth through the lakes, canals and the St. Lawrence to the 
ends of the earth. But the pamphlet is singularly reticent on 
the tolls that must be paid en route, the cost of operation and 
maintenance of the canals and locks, and how the immense 
traffic to be carried is to be brought from the place of produc- 
tion to the limited number of shipping ports on the lakes and 
rivers available to float vessels with a draft of 25, let alone 30, 
feet. 

Happily for Uncle Sam’s pocketbook, no present necessity 
nor impending emergency exists for expending from $350,000,000 
to $650,000,000 for an obsolete system of transportation, which 
is only comparable to the primitive railways which provided the 
tracks while the public paid extra for tolls and motive power. 
With the futile experience of the Erie Canal, and all its con- 
temporary artificial and natural channels, before it, with the 
history of the Panama Canal, estimated to cost $145,000,000, and 
costing to date $387,000,000, as a warning, the public (including 
the farmers) is likely to look askance on this alluring prospect 
of investing millions in a misty waterway. In 1904 it was esti- 
mated that “the annual cost of maintenance of the Panama Canal 
would be $2,000,000.” In 1926 the expense of operation and 
maintenance was $23,026,636, exclusive of interest on investment. 


As a national investment the Panama Canal has appeals 
to the American imagination and the national purse which are 
absent in the case of the Great Lakes-St. Lawrence project. It 
appeals to our national enterprise because it extends our coast 
line without interruption from Eastport to Puget Sound. It 
shortens the trip from New York to San Francisco by 7,873 
miles, and invites European patronage by cutting 5,666 miles 
out of the voyage from Liverpool to San Francisco. The Suez, 
the other great ship canal of the world, with its cut of 90 miles, 
saved all European ships the tedious voyage around the conti- 
nent of Africa. 

The only effect of the Great Lakes-St. Lawrence Water- 
ways is to add something like 2,000 miles from the banks of 
Newfoundland to the sea-borne traffic of the world in search of 
export charters from Duluth or Chicago. 

In a really competitive sense the railways have little to fear 
in the construction of a 2,000-mile 30-foot channel from Duluth 
to the mouth of the St. Lawrence, which may be closed by ice 
from November to April, inclusive. Sea-borne traffic has only 
two outlets from the Gulf of St. Lawrence—the Straits of Belle 
Isle or Cabot’s Straits, between Newfoundland and Nova Scotia 
through the fishing fleets on the Banks. 


If it creates any new traffic, the railways or the motor trucks 
will get the short haul. If it diverts any appreciable tonnage 
from the rails from existing traffic, the difference will have 
to be made up on all freight rates, including those on farm prod- 
ucts—for the Interstate Commerce Commission will not stand 
by and see successful and economical rail transportation im- 
paired to provide cargoes for the tramp shipping of the world. 

The whole pamphlet, bearing the government imprint, in 
which potentialities masquerade as accepted realities, is predi- 
cated on the assumption that the American public is ready to 
invest millions in a slow, obsolete, constricted and redundant 
transportation system to escape payment of reasonable freight 
rates. Its popular appeal is the mistaken national prejudice 
against the superior and progressive system that in less than 
a century has overcome the obstacles of time and distance that 
threugh all the preceding centuries held this continent of mag- 
nificent natural waterways in their thrall. It is an attempt to 
substitute the carrier methods of the 19th century for those 
of the 20th. 

Considering the elements behind it, they will probably get 
their half billion-dollar seven months ditch, while the trans- 
portation of the nation will continue to move on rails, roads, or 
in the air every day this earth continues to whirl on its own 
“axle-tree.” 


BRAINERD FOR COMMISSION 


The Traffic World Washington Bureau 


President Coolidge, late in the afternoon of February 16, 
sent to the Senate the nomination of Ezra B. Brainerd, Jr., of 
Muskogee, Okla., to be a member of the Commission, to fill the 
vacancy caused by the expiration of the term of former Com- 
missioner Cox. The nomination was confirmed late February 17 
by the Senate. WHarlier in the afternoon the Senate interstate 
commerce committee met and ordered the nomination reported 
favorably. It was understood that there was no opposition to 
the nomination either in the committee or the Senate. 

The nomination, sent to the Senate only the day before, 
was disposed of with unusual dispatch. The committee also 
departed from the practice established by it when it held hear- 
ings on the nominations of Commissioners Taylor and Woodlock 
and Mr. Woods. 

Mr. Brainerd, a practicing attorney, is said to be a man of 
ability, without experience, however, in transportation matters. 
He is counsel for the First National Bank of Muskogee and 
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also represents other corporations He was born in 1878 in 
Vermont, the President’s native state, and is a Republican It 
is understood that the President is acquainted with him He 
has been in Oklahoma about twenty-three years. . He is a gradu- 
ate of the University of Michigan He was indorsed for ap. 
pointment by the Oklahoma legislature, by former Senator 
Owens, of Oklahoma, by Senator Pine, of Oklahoma, and by 
Senator Watson, of Indiana. 

L. T. Hussey, chairman of the Kansas public service com. 
mission, also had been under consideration, it was understood, 

W. V. Hardie, director of the bureau of traffic of the Com. 
mission, had been suggested for appointment. 

Hugh H. Williams, member of the New Mexico state cor. 
poration commission, was endorsed for appointment by the New 
Mexico legislature and by the governor of New Mexico. 


John E. Benton, general solicitor of the National Associatign 
of Railroad and Utilities Commissioners, with Paul Walker, 
counsel of the Oklahoma commission, called on President 
Coolidge this week, not in the interest of any candidate, but to 
urge the need for appointment of a man qualified by proved 
ability and experience. They urged the appointment of a man 
who would be a working commissioner from the start. Mr. 
Benton and Charles E. Elmquist, formerly general solicitor for 
the state commissions, had a similar conference with Everett 
Sanders, secretary to the President, to urge the appointment 
of a commissioner qualified for the place. 


REGIONAL APPOINTMENTS 


Francis J. Dowd, transportation manager of the Associated 
Industries of Massachusetts, which, at the time the bill pro- 
viding for regional appointments to the Commission was before 
the last Congress, notified Massachusetts senators and repre- 
sentatives of the dangers it believed would result from such 
legislation and requested them to oppose the bill or any similar 
measure changing the method of appointment, has now written 
the following letter to the two senators from Massachusetts: 


Having seen Senator Smith’s announcement that he intends to 
press his bill (S. 2808) to provide for regional appointments to the 
Interstate Commerce Commission at this session, I want to acquaint 
you with the opposition of this Association to that or any similar 
measure. 

The bill seeks to reorganize the Commission on a basis whereby 
each member thereof would be the representative of his particular 
section. This would be a most radical departure from the principles 
under which the Commission has developed, and could have no 
other effect than to bring this important tribunal into the realm 
of politics and hasten the handling of the important cases which 
come before it from a sectional standpoint. 

The I. C. C. has been unique among the various departments of 
our federal government, in that it has been able for so long to main- 
tain its independence of political or sectional control. It has developed 
from its inception on the principle that it was a national tribunal, 
and that only by preserving the national outlook, could its broad 
powers be administered to the best interests of all sections, all ship- 
pers and all carriers. 


There has always been as complete freedom of choice in the 
selection of members for the I. C. C. as for the United States 
Supreme Court. The necessity for this is readily apparent, for as 
former Chairman Clark has so well said, ‘‘the Interstate Commerce 
Commission is in a real sense the Supreme Court in the field of trans- 
portation.” 


The present proposal to restrict appointments by geographical 
sections has its foundation in a most dangerous principle, viz.: that 
each section of the country is entitled to a representative, or advo- 
cate, on the Commission, whose chief job it is to guard the selfish 
interests of his section without respect to the effect upon other 
sections or the question of abstract right when judged from the 
broad ground of the best interests of the country as a whole. 

Were such a proposal to be put in force, it would not be difficult 


- to visualize the disastrous results from every standpoint of sound 


administration and economics. 

The immensity of the powers now vested in the I. C. C. is just 
beginning to be realized. If those broad powers are to be admin- 
istered from a sectional basis, decisions on the merits could no 
longer be expected. In lieu thereof we would have compromises 
based upon all the elements of log-rolling or political barter. 

The change would indeed be a vicious one, and would hasten 
Se pene downfall of federal regulation, and the Commission 
itself. 

Shippers throughout the country have reposed their implicit con- 
fidence in the I. C. C. because of their feeling of security that its 
decisions have been honest ones and based on the merits of the 
particular set of facts placed before it. Onl the comypleteness of that 
confidence has made possible the delegation to this single tribunal 
of such vast powers. Few realize the extent to which the I. C. C., 
under the present law, has been made the economic dictator of the 
country, through its control of the elements of distribution. Any 
such change in the method of appointment to the Commission as 
is now proposed, would speedily forfeit the confidence of shippers. 

Faced with that problem, the shipping interests of the country 
would be forced to vigorous action looking to the speedy emascula- 
tion of the Commission’s powers. Till that were done, no shipper, no 
carrier, no railroad could rest secure. The net result would be sui- 
cidal to the Commission itself. . 

Due regard must always-be given by the executive to a fairly 
wide distribution of appointments to any such tribunal to the extent 
that it may be consistent with securing the most able material. 
Any attempt to draw hard and fast geographical lines to govern 
such appointments, however, is most unwise. The executive should 
be given the widest possible field from which to select a member 
for the Commission, and the tests should be character, ability and a 
thorough knowledge of the technical transportation problems with 
which he must deal. Any tests other than those based on merit and 
training are wrong. 

We hope that you will oppose this measure as vigorously as 
possible. 


Febru 
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Current Topics 


| in Washington © 
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On the Building of Terminals.—Attorney-Examiner Beach, in 
his proposed report on the Hell Gate bridge route case (see 
Traffic World, February 12, p. 406), said: “In connection with the 
question whether through routes and joint rates are in the public 
interest, there are considerations that must not be overlooked.” 
He meant the private property interests of the New Haven and 
the Pennsylvania in the Hell Gate bridge railroad, New York Con- 
necting, and the private property interest of the Pennsylvania 
in the Long Island railroad. Baldly, the proposal in that case, 
put forward by Long Island shippers, presumably, and certainly 
by the Port Authority, is that the New York Central shall have 
the benefit of the bridge and the railroad on the island, on 
reasonable terms, of course, else the taking of the use of the 
property of the Pennsylvania and the New Haven would be 
flagrantly in violation of the Constitution of the United States. 
While it has been the habit of the intelligensia, in recent years, 
to speak rather casually of both the Constitution and private 
property, as if they were mere bagatelles, it is believed that the 
overwhelming bulk of the American people are ardent believers 
in both; hence, the conclusion that Beach’s suggestions will be 
generally approved. The encroachments of the public on the 
private property rights of railroads, in the last forty years, it 
is generally admitted, have been great. The query has often 
been raised as to whether the move against private property 
rights has reached its flood or was only beginning. The Supreme 
Court of the United States affirmed what the Commission did 
in the York switching case, in which Beach was also the ex- 
aminer. The court seldom finds fault with the Commission. 
That being so, when the Commission or an outstanding exam- 
iner talks about considerations of policy, as Beach did in this 
case, those who have wondered whether the Commission has 
not gone far enough find warrant for the thought that the peak 
has been reached, unless and until the followers of Lenin get 
control of the country. They, of course, do not believe in private 
property. They believe in the government owning it all, just 
as all property was owned in the old days, by the king. He 
granted estates to favorites, on condition that such favorite would 
do some fighting for the grantor, or kneel before him once a 
year or give him a posey. The king was the good father of all 
his people. He could do no wrong. To speak him ill was 
treason—constructive treason, the English judges called it, when 
the person to be got out of the way did not actually raise his 
hand against the king. The king and his favorites constituted 
a closely knit party or junta. In Moscow there is a closely knit 
party or junta, with a following composed of about 200,000 per- 
sons out of a population of 114,000,000. That junta disposes of 
the property owned by the 114,000,000, perhaps not as preju- 
dicially as the kings at the wrist. The Lenin idea, however, 
is not nearly as old as the king idea, but time will change that. 
Some of the junta may fall out with other members and rebel 
against the head of the state and force a magna charta from 
a successor of Lenin, even as the barons did after Runymede. 
At any rate, the Beach homily in favor of preserving the pri- 
vate property idea that received a big impetus when the barons 
brought King John to his knees, it is believed, will receive much 
more commendation than condemnation. Beach points out that 
compensation such as the New York Central might be required 
to make for that which would be taken from the New Haven 
and the Pennsylvania cannot be measured solely in terms of 
income earned by the New York Connecting, the corporation 
they organized to hold the property they acquired and jointly 
use for interchanging traffic between themselves. Many a man 
owns a house, the use of part of which he would not like to 
give up to any one even if the compensation received from 
the part given up was more than he could obtain from it by 
selling or renting the whole of it. Besides, one of the ideas 
Strongly engrafted in American law is that private property 
cannot be taken except for public use. Public use is generally 
understood to mean use by the government. Would use of the 
New York Connecting and the Long Island by the New York 
Central be a use by the government? 











Edward Chambers and California.—Many traffic men believe 
that California owes a debt to the late Edward Chambers greater 
than can be paid even by the kindly remembrance in which he 
will be held so long as the present generation of traffic men 
and informed shippers continues on earth. Those who think 
that way believe the marvelous development of California in the 
fruit and vegetable industries is due to the basis of rates estab- 
lished on California fruits and vegetables, particularly the 
former, years ago. In car-mile and ton-mile figures there is 
no justification for the rates, but in the total number of dollars 
accruing to the railroads they are justified. Without the fruit 
and vegetable traffic from the Pacific coast, particularly from 
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California, it is believed, the transcontinental lines, at times, 
could not have survived. By the same sign the industries could 
not have reached the development they have. Seemingly, the 
railroads and the industries early realized that it was a case 
of hanging separately if they did not hang together. The Cham- 
bers idea was that the Santa Fe was a California line and that, 
unless it promoted California, there would be no Santa Fe, or, 
if there was one, it would be a sickly thing. Chambers is re- 
garded by those in mind as the man who did the leading in that 
matter. A railroad that acts on the belief that its business is 
to promote the prosperity of those it serves is the rule now 
rather than the exception. But Chambers, in his dealings with 
California, was one of the earliest of this generation to do that. 
Very early in railroading the idea that a railroad was an adjunct 
to a community was common. For instance, the Baltimore and 
Ohio was once the apple of Baltimore’s eye and is so again. 
For a while, however, seemingly, there was a cinder or two in 
Baltimore’s eye and the relations were not as pleasant as they 
are now. 





House Leader Turns Jester.—Chairman Green, of the House 
ways and means committee, has become the jester in official 
life. Believing that there is such an animal as the ultimate 
consumer and that he is entitled to something once in an eon, 
he has persuaded the House to attach a rider to a bill that 
appropriates $175,000,000 for the refund of internal revenue taxes 
illegally collected. It is causing anguish among those who ex- 
pected to do a large amount of recovering. In effect, the proviso 
is that no tax shall be refunded unless the manufacturer who 
paid it shall give a bond to return to the treasury, within six 
months, any part of the money so recovered that has not been 
paid to the man who bore the tax—that is, the ultimate con- 
sumer. The man who asks for refund is also to give a bond 
for the faithful performance of that refunding to the man who 
bore the tax and to furnish affidavits that the money not re- 
turned to the treasury has been paid to those to whom the. 
manufacturer sold. Of course, the proviso is equivalent to the 
repeal of the appropriation. No manufacturer can be expected 
to hunt up his customers to return money to them that would 
be an expense, without profit, to himself. Much money was paid 
on automobile parts or accessories. Of course, the thought 
among many is that such taxes were passed right on to the 
buyers of the parts and accessories. From that flows the 
thought that, if the money were refunded, it would remain in 
the hands of the manufacturers minus such sums as they might 
pay tax claim agents for the recovery of the taxes. The Green 
amendment, which resulted in a deadlock between the two 
houses of Congress, seems to be based on the theory that the 
money, even if illegally collected, would be better for all con- 
cerned kept in the treasury than returned to those who performed 
the physical act of paying the taxes. That is a theory that 
seems to have a hold among some of the commissioners in 
reparation matters. 





Europe Still Buying Something.—After all is said about the 
alleged impairment of our trade with Europe and the growing 
importance of the United States trade with South America, 
Australia, and the rest of the world, observes Dr. Julius Klein, 
director of the bureau of foreign and domestic commerce of the 
Department of Commerce, Europe is still the best customer of 
the erstwhile Uncle Shylock. Last year 48 per cent of our 
exports went across the north Atlantic to Europe. Of course, 
much of that vast volume was paid for with American money, 
probably. That is to say, Americans bought European securi- 
ties and otherwise sent money to Europe that was used in 
buying American goods. The expectation is that the Europeans 
will pay interest on the money. Some day in the future Europe 
may pay some of the principal with her surplus goods, but 
that time is far off, seemingly. Europe took more than 28 per 
cent of our exports of manufactured goods, the bulk of the ex- 
port, of course, being raw materials, as has been the fact since 
the settling of the land now known as the United States. Asia 
took twelve per cent of our exports and South America nine, 
the totals of those two items being $564,000,000 and $443,000,000, 
respectively. Those parts of the earth, like the United States, 
are producers of raw materials. They have to buy their manu- 
factured goods largely in the markets where they sell their raw 
materials. That is exactly what the farmer does when he goes 
to the village or town nearest his home. 





Quakers Check Their Guns with McChord.—That benignant 
Kentuckian, former Commissioner McChord, has been selected 
by the warring Philadelphia interests to bring chaos out of 
their traction system, if that is possible. The thing that seems 
most to intrigue his former associates is that the Philadelphians, 
almost all Republicans, repose so much confidence in the Ken- 
tucky Democrat that they have not only reposed confidence in 
him but also to have left their lethal instrumentalities with 
him as marks of their confidence. The thing involves about $230,- 
000,000, of which the city has invested what it claims to be 
about $130,000,000 and the traction company about $100,000,000. 
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The Pennsylvania commission has placed a value of about 
$200,000,000 on the property. . McChord’s task is to pick out the 
things the experts tell him are good to see whether the thing, 
if reorganized, will work satisfactorily. 





Sounds Like Horse Sense.—An opinion in a valuation case 
that probably will commend itself to the man who has never 
been educated to the point in valuation work where he is sure 
he knows the difference between going concern value and a 
formula for calculating depreciation on account of faulty or 
lame engineering lay-out, has been handed down by Judge Robert 
A. Prentis, president of the Virginia Supreme Court of Appeals, 
in Chesapeake and Potomac Telephone Co. vs. Commonwealth 
of Virginia. The company claimed the rates prescribed, in- 
tended to produce a return of 6 per cent on a value of some- 
thing less than $20,000,000, were too low because the value of 
the property was $23,591,000. Under the law of Virginia, the 
court exercises legislative power to fix rates for the future, while 
the corporation commission exercises judicial power, so that, 
when an appeal is taken in Virginia, the court has power to 
fix rates if it thinks the commission has made an error. In 
this case the court did not change the valuation or the rates, 
being not persuaded that the rates were confiscatory. The 
company claimed the right to 8 per cent. The court said utility 
companies, such as the telephone company, had no trouble in 
getting money for 6 per cent or less. The opinion, however, is 
notable for the contention of the judge that, in the last analy- 
sis, valuation is a matter of opinion. In substance, he wanted 
to know why the judgment of the courts and the commission 
was not as good as that of the expert witnesses, who, he pointed 
out, often were no more than advocates. He said that, certainly, 
value was a mere opinion and never a fact that could be demon- 
strated. The efforts of valuation experts to simplify the ques- 
tions inherent in a valuation case, he said, were vain. The 
conflicting opinion, he pointed out, were always and essentially 
mere estimates, incapable of being transmuted, by formulas, 
into facts. “Most informing and helpful they may be,” says 
the judge, “but to accept them as controlling is destructive of 
public regulation, and substitutes the opinions of witnesses for 
the judgment of the tribunals appointed by law to weigh evi- 
dence and pronounce the conclusion. Unless such conclusions 
are accorded great weight, then public regulation becomes a 
mere gesture.” Judge Prentis also took a bit of a swing at 
some courts and commissions, saying: “Without meaning to 
be overcritical of courts and commissions in their efforts to 
follow in detail valuation experts in such cases, we can fairly 
observe that there is danger that attempting to elucidate the 
many puzzling details and deductions of which the many scien- 
tific valuations are so full will ultimately only emphasize that 
which has already been aptly styled ‘limitless obfuscation.’ ”— 
A. &. He. 


CHICAGO SWITCHING RATES 


Hearing in I. & S. 2658 (and first supplement), iron and 
steel between points in Illinois Freight Committee territory, 
I. & S. 2713, iron and steel articles from Brazil and Terre Haute, 
Ind., to Chicago, and I. & S. 2780 (and first supplement), iron 
and steel between points in Chicago switching district, was held 
in Chicago before Commissioner Campbell and Examiner Bard- 
well February 16. H. M. Slater, rate expert, Illinois Commission, 
sat with them. He said the record made would be received by 
the Illinois commission in Docket 16279, which had been re- 
opened. 


Examiner Bardwell reviewed the history of the cases in- 
volved and said that, on February 14, the carriers had made 
application for sixth section permission to file tariffs establish- 
ing rates on iron and steel articles between points in the 
Chicago switching district of 3 cents for single line hauls, 3.5 
cents for two line hauls, and 4 cents on hauls of three or more 
lines, in lieu of the tariffs under suspension which proposed 
rates of 3 cents, 5.5 cents, and 6.5 cents. He said the carriers 
represented that the rates presented in their request for sixth 
section permission were a part of a compromise between the 
Chicago shippers and the carriers involving all commodities, 
and that, were the permission with reference to iron and steel 
granted, they proposed filing an all commodity basis tariff, apply- 
ing the same rates within the Chicago switching district. With 
the request for sixth section permission, the carriers requested 
that the hearing set for February 16 be postponed. That request 
was denied, with the statement that sixth section application 
would be heard with the I. & S. cases. 


C. W. Galligan, Illinois Freight Association, appearing for 
the carriers, said if sixth section permission were granetd the 
carrers would file an all commodity tariff fixing rates at 3, 3.5, 
and 4 cents which was in accord with a compromise reached 
with the Chicago Association of Commerce. Commissioner 
Campbell asked him if it would not be possible to file the tariffs 
on iron and steel separately and cover other commodities in 
another circular, as there might be objections from shippers of 
other commodities. Mr. Galligan said that would be possible. 
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However, Luther Walter representing iron and steel interests in 
the Chicago district said the compromise had been reached with 
the understanding that all commodities were to be treated alike, 
and he objected to the compromise rates unless they applied 
to all commodities. He said the important issue was the preser. 
vation of the Lowrey basis in the district, which had been in 
effect since 1911. He explained that that basis contemplated 
the treatment of all commodities alike, with certain exceptions, 
and that it would be an act of violence to disturb that arrange. 
ment, on which the Chicago industries had been built. 

After some further discussion on that subject Commissioner 
Campbell called for the introduction of testimony in the cases 
to be heard. 

Mr. Galligan explained that the carriers had not been able 
to prepare the cost study on the movement in the Chicago dis- 
trict which the Commission had requested, but he proceeded to 
put into the record other information that had been requested 
with reference to the length of haul within the switching dis. 
trict. He introduced an exhibit that presented the shortest, 
longest, and average haul for single line hauls, two line hauls, 
and three or more line hauls; also a composite of those studies. 
The average of the shortest hauls on the three tables was 1.1 
miles, of the longest, 61.6, and average haul, 24.1 miles. Figures 
as to the revenue received from traffic in the Chicago Switching 
District were also introduced. 

In cross examination of Mr. Galligan, Mr. Walters pointed 
out that, were the rates represented by the compromise agree- 
ment allowed to go into effect, it would mean an approximate 
increase in revenue for the carriers of $2,500,000 annually. He 
further emphasized the importance of the preservation of the 
Lowrey basis by stating that it should be preserved at all cost— 
that it was of more importance than the level of the rates and 
that the iron and steel interests had agreed to accept a higher 
level of rates than they felt was justified, recognizing the neces- 
sity of retaining the existing relationship. He and others sug- 
gested that, before the level of rates be raised on any com- 
modity, or before any general increase should be allowed, there 
should be a general investigation that would elicit cost figures 
from the railroads, that adequate information might be had to 
the end of making just findings. He said that neither he nor 
the carriers were in position to put in testimony as to the 
reasonableness of the level of rates. 

When the hearing opened in the afternoon, Commissioner 
Campbell, after conference with Examiner Bardwell, Mr. Slater, 
and others, asked for statements from shippers present repre- 
senting not only iron and steel but other commodities. He said 
he wished to have such information as would be helpful to the 
Commission in dealing with the issues. Earlier he had suggested 
that the Commission might see fit to join the cases in issue with 
the investigation of iron and steel under Docket 17,000, part six. 
That idea was, however, opposed by a number of shipper repre- 
sentatives, it being their view that the issues required separate 
consideration, though it was said that there would be no objec- 
tion to joining the issues with a general investigation into 
switching rates, including other terminals. 

Numerous shipper representatives took the opportunity to 
say that they were opposed to any disturbance of the Lowrey 
basis in the Chicago district, and that they were not a party 
to the so-called compromise agreement between the Chicago 
Association of Commerce and the carriers. The desirability of 
a general investigation was urged as the only solution for the 
problem. 

Among those who expressed themselves in response to the 
commissioner’s request were: J. S. Brown, Chicago Board of 
Trade; J. D. Forrest, By-Products Coke Corporation; F. S. Hol- 
lands, Standard Oil Co.; C. B. Cady, attorney for Chicago 
Heights; and J. W. Bingham, Corn Products Refining Company. 


In closing the hearing Commissioner Campbell said, in 
explanation of the Commission’s refusal to grant the sixth section 
application of the carriers, that it had been recognized that the 
scheduled proceeding constituted a public hearing of the issues 
involved and that the compromise offered could not be properly 
representative of all interests involved. He said it had been 
thought desirable to get all information available to assist the 
Commission. He said: “We would have been in error had we 
done otherwise—had we accepted the compromise agreement 
offered and allowed the rates they presented to go into effect.” 





GRAIN RATE CONFERENCE 


The shippers’ contact committee, appointed to deal with 
matters involved in the grain rate investigation, No. 17000, 
Part 7, has called a general conference of shippers interested 
in these rates, at the Kansas City Athletic Club, February 24, 
at 10:00 A. M. Clyde M. Reed, chairman, states the purpose 
of the conference as follows: 


To this conference all grain and grain products shipping rep- 
resentatives are invited, including farm organizations, boards of trade, 
grain dealers, millers and individual shippers. It is desired to fully 
develop at this conference the views of the different localities and 
sections and of the various interests and it is hoped that every one 
participating in the conference will be prepared to fully and frankly 
discuss and define the issues. 
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OREM LINE ALTOGETHER OUT 


In a six to four report on I. and S. No. 2458, Restrictions 
in Routing of Westbound Transcontinental Traffic via Salt Lake 
& Utah, mimeographed, the Commission, on reargument, has 
affirmed the finding in its former report, 115 I. C. C. 357, which 
was that the proposed elimination of the Salt Lake & Utah, as 
an intermediate participating carrier in routing of westbound 
transcontinental traffic, was justified, and that the refusal of 
defendants to include the Salt Lake & Utah as an intermediate 
participating carrier in routing of eastbound transcontinental 
traffic was not unreasonable or otherwise unlawful. The report 
also covers No. 18120, Salt Lake & Utah vs. Atchison, Topeka 
& Santa Fe et al., and I. and S. No. 2711, Restrictions in Rout- 
ing — Salt Lake & Utah on Westbound Transcontinental 
Traffic. 

As summarized by the Commission, if the Salt Lake & 
Utah, commonly known in the territory in which it operates 
as the Orem line, won in this case it would participate in both 
eastbound and westbound transcontinental traffic and if it failed 
it would participate in neither. The line lost on both phases of 
the matter. The former decision was made by division 3. 
When the Orem line appealed from the division to entire Com- 
mission the effective date of the division order was postponed 
until February 12, 1927. The Commission’s order, on reargu- 
ment, again dismissing the matter, was made public February 
12. Announcement of the decision and the disappearance of 
the Salt Lake & Utah from the transcontinental tariffs, as a 
participating intermediate carrier, therefore, were coincident. 

Inclusion of the short line was desired by it, in both east 
and west traffic, to the end that it might obtain divisions on 
traffic handled by it as a result of solicitation by its agents, 
over routes including itself. It pointed out that the respondents, 
transcontinental lines, permitted short-hauling of themselves, 
but objected to such an arrangement in connection with the 
Orem line. The short line thought that a violation of the third 
section. In its formal complaint it brought that consideration 
to the attention of the Commission. In the suspension cases 
the trunk lines sought the elimination of the Salt Lake & Utah. 
According to the report, the trunk lines did not pay much atten- 
tion to the fact that in 1919, while federal control was in exist- 
ence, the Salt Lake & Utah had been made an intermediate 
participating carrier on westbound traffic, until 1924 when, as 
a result of Salt Lake & Utah solicitation, freight began moving 
over routes in which the Salt Lake & Utah was a participant. 
Under the billing written by shippers they had to divert traffic 
from their rails to the Salt Lake & Utah which they could have 
hauled to destination without its participation. 

The Union Pacific, which seemed to be the leader among 
the objecting trunk lines, said that if the Commission should 
find that the Salt Lake & Utah should be permitted to continue 
as a participant in westbound traffic that road would prefer to 
keep the traffic on its own rails and pay the Salt Lake & Utah 
a sum of money equal to the division it would receive for han- 
dling it, without exacting any service from the short line. The 
Commission said that counsel for the Union Pacific conceded 
there would be no warrant in law for such an arrangement 
but said that the Union Pacific would lose less under such an 
arrangement than it would by transferring traffic to it and then 
taking it back again after the Salt Lake & Utah had had its 
haul, of about 50 miles. 


In the original decision the Commission said that the finan- 
cial status of the protestant (Salt Lake & Utah) was but one 
of the elements of the question before it and was not neces- 
Sarily controlling. It said that only in those instances where 
some advantage would accrue to parties other than the weak 
line it believed it should exercise its powers to include the 
weak line as a participant. It said it took that view of the 
— of through routes already in effect on westbound 

Cc. 

In this report on reargument it said the record was clear 
that the inclusion of the protestant’s line in the transconti- 
nental routes could benefit no one except the protestant and 
could add nothing to transportation facilities. It would result, 
rather, in inefficient and uneconomical operation, the report 
said, upon which the Commission said it was unwilling to place 
its stamp of approval. 

‘ One of the incidental things in the case was a question as 
0 the legality of the so-called option contract feature of the 

a line’s traffic solicitation. Briefly the contract permitted 
€@ shipper to buy its stock under specified conditions. The 
ommission said that no opinion as to the alleged illegality 

was here necessary and none was expressed. 

‘ek Commissioner Campbell, in whose dissent he said he was 
ned by Chairman Esch and Commissioner Aitchison, said: 
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It may be that one of the reasons for protestant’s weak financial 
condition is its own improvidence. I do not believe that to be the 
principal reason. Rather, the principal reason appears to me to be 
that it has not been permitted to engage as an intermediate carrier 
in transcontinental traffic except to a limited extent on westbound 


traffic. The majority do not indicate that protestant’s line is not 


necessary to the transportation needs of the country. If it is a 
benefit to the public then it is entitled to rates and traffic arrange- 
ments which will permit it to live. The through routes on trans- 
continental traffic which the majority here deny would go far 
toward its revivification. They would do protestant and the general 
public more good than they would harm protestant’s connections. 
I favor the inclusion of the Salt Lake & Utah as an intermediate 
partictpetes carrier in both eastbound and westbound transcontin- 
ental traffic. 


Commissioner Eastman, also dissenting, said: 


I agree with the majority that the transcontinental routes in 
which protestant has been participating are uneconomical. There is 
nothing unusual about this, however, for the railroads throughout 
the country generally keep open any quantity of uneconomical routes 
and solicit traffic over them. Doubtless certain of such routes are 
really needed for the movement of traffic, but many are not needed, 
and I should regard with favor any comprehensive plan for greater 
restriction of routing. But there is no indication of such a plan 
here, and the attack is only on routes in which this small protestant 
participates and. which it believes are of aid to it in keeping alive. 
Under all the circumstances it seems to me that the routes should be 
kept open. It must be borne in mind that they will only be used to 
the extent that shippers specifically direct. If they result in such 
poor service as respondents contend, their actual use will not be 
great. 


GRAIN ADJUSTMENT UNJUSTIFIED 


The Commission, by division 3, in I. and S. No. 2777, Grain 
and Grain Products between Kansas and Oklahoma, mimeo- 
graphed, has found not justified the proposed increased rates 
on grain and grain products between Kansas and Oklahoma. It 
has ordered the suspended schedules canceled and discontinued 
the proceeding. 

The suspended schedules, the report said, represented a 
proposed adjustment between points in Kansas and Oklahoma 
on the Rock Island and points in Oklahoma on the St. Louis- 
San Francisco and a few short lines. Their effect, the report 
said, was to cancel joint through rates from origin points in 
Kansas and Oklahoma to Wichita and other milling points in 
Kansas, allowing milling in transit and the reshipment of prod- 
ucts to destinations in Oklahoma, and to substitute therefor 
higher combinations, based on a distance scale. Cancellation 
of the joint rates would bring into effect much higher combina- 
tions through Kansas City. The carriers admitted that that 
would prevent millers at Kansas City purchasing grain in 
southern Kansas for shipment to Kansas City for milling and 
subsequent shipment of products to Oklahoma. The increases 
would range from half a cent to 16.5 cents and in some in- 
stances would be more than 100 per cent over existing rates. 

Protests were made by the Board of Trade of Kansas City, 
Wichita Board of Trade, Kansas City Millers’ Club, and indi- 
vidual millers. The Commission said that the southern Kansas 
millers and the Wichita Board of Trade, who shipped under 
transit, admitted that the rates from Kansas to Oklahoma were 
too low and might properly be advanced to the higher Kansas 
City rate basis, which was the basis of the rates prior to 1914, 
when an alternative application basis prevailed. The rule then 
was that whichever was the higher, the rate to Kansas City or 
the rate from Kansas City to Oklahoma, should apply. In that 
year the carriers proposed to cancel that basis, but the Com- 
mission, in 33 I. C. C. 452, found they had not justified their 
proposal. The question of what rates to make on that traffic 
has been agitated more or less ever since. The carriers in this 
case contended that the proposal was authorized in Oklahoma 
Corporation Commission vs. A. & S., 101 I. C. C. 116, wherein 
the Commission prescribed maximum rates between Kansas 
and Oklahoma and suggested 50 mile groups as a way for 
handling the question. Groups were proposed in the schedules 
in this case. The Commission said that the respondents were 
not satisfied with the basis of rates proposed in the Oklahoma 
case, in which the Commission said that its decision therein was 
not to be construed as authorizing an increase of existing rates 
from Oklahoma to Kansas or Missouri where they were lower 
than the maximum scale prescribed. It said that in the sus- 
pended schedules they proposed to increase the rates to the 
maximum scale prescribed in the Oklahoma case. It said that 
the establishment of those rates to Kansas destinations from 
Oklahoma points was clearly unauthorized and contrary to the 
plain terms of its findings therein. It said that shippers had 
asked for the rescinding of the grouping authorization and that 
that question and others were under consideration in I. and 8. 
No. 2610. 

In disposing of the case the Commission said its finding in 
this case was without prejudice to any action it might take in 
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connection with proceedings now pending which brought in 
issue the existing rates on grain between Kansas and Oklahoma. 


UNFAIR, SAYS EASTMAN 


The Commission, by division 4, in No. 17938, Fredonia Lin- 
seed Oil Works Co. vs. Atchison, Topeka & Santa Fe et al., 
mimeographed, has found a rate of 23 cents on linseed oil, ffom 
Fredonia, Kan., to Kansas City unreasonable to the extent it 
exceeded, exceeds or may exceed 22 cents and awarded rep- 
aration to that basis. The new rate is to be established not 
later than April 5. The new rate is the figure which would be 
produced by the application of the scale prescribed on vegetable 
oils in the southwest in Oklahoma Corporation Commission vs. 
A. & BS. 96 I... GC. C.. 168. 

Complainant objected to the use of that scale, contending 
that it should have a rate no higher than 15.5 cents, the rate 
from Omaha to Kansas City, a competitor being located at Omaha. 
The distance from Fredonia to Kansas City is 153 miles, that 
from Omaha to Kansas City being 196 miles. The defending 
carriers said the rates from competing points to Kansas City 
were subject to influences not felt at Fredonia. 

Because the Santa Fe and the St. Louis-San Francisco, which 
serve Fredonia, but do not serve Omaha and other competing 
points, the Commission could not find the rate condemned un- 
duly prejudicial. 

Commissioner Eastman, in a dissent, suggested the ordering 
of a rate of 15.5 cents without prejudice to the carriers raising 
it if and when the rates on linseed oil in Western Trunk Line 
territory should be put on a higher basis. In his dissent he 
deals with a situation in which, thus far, the Commission has 
appearel almost, if not wholly, unable to give a complaining 
shipper much relief. He said: 


A clearer case of an unfair rate adjustment it would be hard 
to find. The rate which complainant pays to its principal market, 
Kansas City, is materially higher than its competitors at St. Louis, 
Des Moines and Omaha pay to that market for considerably longer 
hauls; and it is within 2 cents of the rate enjoyed by its competitors 
at Chicago and Minneapolis for hauls that are 3 times as long. The 
reduction of 1 cent required by the majority will improve the situation 
slightly but not much. 

I can agree to a rate of 22 cents, so far as the past and reparation 
are concerned. Doubtless it is not in excess of a maximum reasonable 
rate. But I cannot agree to that rate for the future so long as 
the situation above set forth continues to exist. There are technical 
difficulties in the way of a finding of undue prejudice. However, we 
are given power to prescribe not only maximum and minimum rea- 
sonable rates but the specific rates to be charged. I take it that 
this means that we have power, where conditions justify it, to pre- 
scribe a rate for the future which is within the zone of reasonable- 
ness although it may not be the maximum reasonable rate. In my 
judgment circumstances clearly justify such a course here if in- 
justice is to be avoided. For the future, therefore, I would pre- 
scribe a specific rate of 15.5 cents for the haul of 153 miles from 
Fredonia to Kansas City, that being the rate now maintained for 
the haul of 196 miles from Omaha to Kansas City, without prejudice 
to the right of defendants to increase this rate in the event of a 
general change in the level of rates on linseed oil in Western Trunk 
Line territory. 


AGRICULTURAL IMPLEMENT BASIS 


The Commission, by division 1, in a report written by Com- 
missioner McManamy, on I. and S. No. 2719, Agricultural Im- 
plements Between Points in the Southeast, mimeographed, has 
found not justified the proposed rates on agricultural imple- 
ments, carloads, from producing points in the southeast to 
Mississippi and Ohio River crossings, including St. Louis, and 
Mississippi Valley territory. It has ordered the suspended 
schedules canceled without prejudice to the filing of new sched- 
ules in harmony with the principles laid down in Southern 
Class Rate Investigation, 100 I. C. C. 513, 109 I. C. C. 300, and 
and 113 I. C. C. 200. 

Upon ‘protest of the Atlanta Freight Bureau, the Chatta- 
nooga Manufacturers’ Association, Knoxville Freight Bureau 
and the New Orleans Joint Traffic Bureau, the schedules, which 
were to have become effective last August, were suspended for 
the statutory period and then postponed by the carriers to 
March 29, 1927. 

This effort on the part of the southern carriers was part of 
their plan to get away from the condemned basing point system 
and bring their rates into harmony with the fourth section, the 
basing point system having brought about low rates near the 
ports and high rates at interior points not so keenly subject to 
water competition. 

In July, 1923, the carriers made a revision of rates on agri- 
cultural implements from the Ohio and Mississippi river cross- 
ings, the Commission refusing to suspend schedules filed after 
its report in Rates to, from and between Points South of the 
Ohio River, 64 I. C. C. 107 and 64 I. C. C. 306. That readjust- 
ment resulted in increases from the crossings, from Nashville 
and Chicago to Mississippi Valley points; reductions from cen- 
tral territory to interior Mississippi Valley points; and reduc- 
tions from the river crossings, guif ports, Nashville and points 
in central territory to the southeast. 

According to the respondents the adjustment proposed by 
the suspended schedules was to be a complement to the one 
made in the other direction, in 1923. The report said that if 
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permitted to become effective it would produce substantial in. 
creases in existing rates to Mississippi river points and reduc. 
tions to interior Mississippi Valley points; that is to say, put 
the rates near the water to the dry land basis, as the result 
has been described sometimes. 

Protestants declared that the adjustment would reflect a 
basis of rates too high for application in this territory; that 
the basis represented a system of rate-making contrary to the 
principles in the class rate investigation and would result in 
new third section departures, although they admitted some un- 
duly prejudicial situations would be eliminated. 

Analysis of a table of rates and proposed rates carried in 
the report, Mr. Manamy said, showed that the proposed revision 
brought about a much higher basis of rates from important 
producing points to Mississippi Valley points than now in force 
from those points to destinations in the southeast. With the 
exception of the Florida peninsula, he said, there was nothing 
to justify the maintenance of different levels of rates between 
or within the sub-territories composing southern territory, as 
declared in the class rate investigation. He said that as ship- 
pers at New Orleans, counted in the valley territory rather 
than as a port, competed with those located at south Atlantic 
ports, it was obvious that the proposed adjustment would result 
in undue prejudice as between New Orleans shippers on the 
one hand and those located at south Atlantic ports on the 
other. In disposing of the case, the Commission said: 


Under the proposed adjustment the grouping of destinations 
is similar to that proposed by the: carriers in the Southern Class 
Rate Investigation, supra. Since we disapproved the carriers’ pro- 
posals in that case and prescribe in lieu thereof a mileage basis, 
protestants, especially those located at interior points, insist that 
a mileage scale should be substituted for the adjustment here pro- 
posed and that such scale should be made applicable on agricultural 
implements throughout all southern territory. The record suggests 
the necessity for a comprehensive readjustment of all rates on this 
commodity within the south, but there is nothing to indicate that the 
necessity for a revision in connection with rates to the Mississippi 
Valley is any greater than that incident to those applying to, from, 
or within other subterritories of southern territory. 


We find that the proposed rates have not been justified. An 


order will be entered requiring the cancellation of the suspended 
schedules and discontinuing this proceeding, without prejudice to 
the filing of new schedules embracing rates on agricultural implements 
throughout southern territory in harmony with the principles laid 
down in Southern Class Rate Investigation, supra. 


REPARATION ON HAY 


The Commission, by division 4, in No. 18342, Toberman 
Mackey Co. vs. Chicago, Burlington & Quincy, mimeographed, 
has found the rate on hay from some points in Illinois to St. 
Louis inapplicable and the rates also on hay, from other points 
in that state, also to St. Louis, unreasonable and awarded rep- 
aration. 

Sixty-four carloads, shipped between January 1, 1923, and 
April 30, 1924, were involved. The rates were alleged to be 
unreasonable and in violation of the long-and-short-haul part 
of the fourth section. It was further alleged that the rate 
charged on some of the shipments was inapplicable. 

Shipments were made from what the Commission called 
the western group, embracing among others, Plymouth and Fow- 
ler, Ill., and from the central group, the latter covering, among 
others, Adair and Table Grove, Ill. Rule 77 was in effect in 
connection with rates from Cameron and Monmouth, Ill. The 
central group points, the report said, were intermediate on the 
route from Monmouth and Cameron to St. Louis and that that 
rule was a substantial compliance with the fourth section. It 
said that it had repeatedly found that failure on the part of the 
shipper to ask for the application of that rule, by the publication, 
on one day’s notice, of the lower rates in effect from the more 
distant points, did not deprive the shipper of the benefit of the 
lower rates. 

It found that the applicable rates from points in the western 
group were those contemporaneously in effect from Cameron and 
Monmouth and that the rates from the central group were un- 
reasonable to the extent they exceeded the rates from Cameron 
and Monmouth. It awarded reparation to that basis. 


PAPER ARTICLE OVERCHARGES 
The Commission, by division 4, in No. 17951, Dallas Paper 
Co. vs. Chicago & North: Western et al., mimeographed, has 
found an overcharge on a mixed carload shipment of paper 
articles from Green Bay, Wis., to Tulsa, Okla., ordered a refund 
and dismissed the complaint. The shipment was made in Au- 
gust, 1921. The shipper ordered a 50-foot car, but two 40-foot 
cars were urnished. The Commission pointed out a small 
error in the basis of calculating the charges. The carriers said 
they were willing to make refund. : 


TIRE CASE DISMISSED 


The Commission, by division 4, has dismissed No. 17969, 
Federal Rubber Co. of Illinois vs. Chicago & North Western 
et al., mimeographed, finding that the rates on carload and less 
than carload shipments of pneumatic rubber tires from Cudahy, 
Wis., to St. Louis, Mo., between December 28, 1922, and May 
22, 1923, were applicable. The complaint alleged that the rates 
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charged on 17 shipments were inapplicable. The contention was 
that a lower commodity rate on agricultural implement pneu- 
matic tires was applicable. The Commission called attention 
to the fact that the tires shipped were not part of an agricultural 
implement or of any vehicle coming under the classification of 
agricultural implements. It said the defendants inferred that 
the tires were automobile tires and correctly urged that all 
ihe pertinent provisions of the tariffs under consideration clearly 
excluded the application of the lower commodity rate. 


WOODEN WATER PIPE RATE 


The Commission, by division 4, in No. 17686, Pacific Tank 
& Pipe Co. vs. Southern Pacific et al., mimeographed, has found 
unreasonable a rate of 80.5 cents, charged on shipments of 
wooden water pipe, in October and November, 1923, from Sather, 
Calif., to Ajo, Ariz., to the extent it exceeds a rate of 64.5 cents, 
the contemporaneous rate on lumber and lumber products. The 
Commission said the record showed that throughout the territory 
wooden pipe was accorded the same rates as on lumber and 
lumber products. Reparation is to be made to the basis indi- 
cated. 


REPARATION ON FLUORSPAR 


A finding of unreasonableness and an award of reparation 
have been made in No. 17295, Llewellyn Iron Works vs. Atchi- 
son, Topeka & Santa Fe et al., mimeographed, as to the applicable 
combination rate of $11.325 per net ton on fluorpar, from Mes- 
illa Park, N. M., to Torrance, Calif., applied on shipments made 
in the summer of 1922. The Commission, by division 4, found 
the combination unreasonable to the extent it exceeded a con- 
temporaneous rate of $10.125 in effect from Mesilla Park to 
San Francisco and awarded reparation to that basis. The com- 
plainant asked for reparation to the basis of $8 per ton, the 
subseugently established rate. 


SLIGO RULE CONTROLS 


The Commission, by division 4, in No. 16485 (Sub. No. 2), 
Pendleton & Gilkey vs. Chesapeake & Ohio et al., mimeographed, 
has found that the combination rate of 45.5 cents, charged on 
a carload of cedar posts from Spur No. 28, Minn., to Gaston, 
Ind., in April, 1924, was not applicable, but that the applicable 
rate, ascertained by using the Sligo rule, 62 I. C. C. 643, and 73 
I. C. C. 551, was 43.5 cents, and awarded reparation to that basis. 
The award runs against the Great Northern and the Chesapeake 
& Ohio, their tariffs making reference to the combination rule. 


WALL PAPER CASE DISMISSED 


The Commission, by division 4, has dismissed No. 18042, Pan 
American Wall Paper and Paint Co. vs. Chicago, Rock Island & 
Pacific et al., mimeographed, finding a rate of $1.35 on wall 
paper, shipped in 1924 and 1925, from Joliet, Ill., to Dallas, Tex., 
not unreasonable. The complaint alleged it was unreasonable 
in comparison with a rate of 78 cents on wrapping paper. 


REPARATION ON GASOLINE 

The Commission, by division 4, in No. 18146, Continental Oil 
Co. vs. Atchison, Topeka & Santa Fe et al., mimeographed, has 
found unreasonable the rates on gasoline, in carloads, from 
Florence, Colo., to destinations in Utah, to the extent they ex- 
ceeded 60 cents and awarded reparation to that basis. In doing 
that it followed what it did in No. 17783, Texas Co. vs. C. B. & 
Q., decided January 20, 1927, which in turn was based upon the 
Utah State Automobile Association case, 66 I. C. C., and 92 
I. C. C. 876. The complaint covered shipments of lubricating 
oil from Wyoming, Colorado and California refining points, but 
the complainant depended wholly on the Utah case, in which 
gasoline only, on account of the paucity of the evidence on 
other products, was dealt with. Therefore only gasoline, which 
originated only at Florence, Colo., was considered in this case. 


GRAIN INCREASE FORBIDDEN 


The Commission, in a report written by Commissioner 
Woodlock, on I. and S. No. 2779, Grain and Grain Products 
from Points in South Dakota on the C. St. P. M. & O., to 
Omaha, mimeographed, has found not justified proposed in- 
creased rates on grain and products, from points in South 
Dakota on the Omaha road, to Omaha. It has ordered the sus- 
pended schedules canceled and discountinued the proceeding? 
The proposed increased rates would apply from stations on 
the Mitchell branch of the proposing line, west of South Falls, 
S. D.,, to Omaha. Upon protest of the South. Dakota commis- 
Sioners the schedules were suspended. 

According to the report, the rates proposed represented the 
local rates to Sioux City, plus the published proportional rates 
of 5 cents on wheat and 4 cents on corn from Sioux City to 
Omaha, and were published, at the request of the Sioux City 
Grain Exchange so that the rates would reflect the differentials 
which obtained, Sioux City over Omaha, on business from those 
Points, to the south and southwest. The Sioux City exchange 
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asked that the rates be not suspended and the Omaha Grain 
Exchange agreed not to oppose the increases. 

In justification of the proposed rates, the Omaha road 
showed that they were the same as or lower than rates main- 
tained by the Chicago & North Western and the Milwaukee 
from stations in central South Dakota to Omaha, and much be- 
low the scales prescribed by the Commission, from points in 
South Dakota east of the Missouri to destinations in Iowa, in 
No. 11140, South Dakota R. R. Commissioners vs. Director- 
General, 73 I. C. C. 347, for hauls similar to its own, and the 
same, or in some instances, only slightly higher than rates pre- 
scribed in that case for short-line distances. 

Commissioner Woodlock drew attention to the fact that 
the rates prescribed by the Commission in the case mentioned 
and published by the carriers did not meet the views of the 
South Dakota shippers or the Missouri River interests and that 
they had filed complaints, Nos. 16501, a subnumber thereunder, 
and No. 17399 and that those cases had been consolidated with 
I. and S. No. 2469, the latter involving proposed increases in 
rates from, to, and between points in Illinois, Iowa, Minnesota, 


.the Dakotas and Wisconsin. 


Although the proposed adjustment might be agreeable and 
of advantage to the dealers at the primary markets the farmers 
and elevator operators in South Dakota paid the freight and 
that it seemed, for aught that appeared, they had had no voice 
in the adjustment, said Mr. Woodlock. Under the proposal, he 
added, they would pay $12 a car more on an 80,000 pound car 
of wheat and $8 on a like car of corn, from Mitchell, for in- 
stance, than under the existing rates. He said the protestants 
took the position that the present rates were too high, both in 
themselves and as compared with rates for equal hauls in ad- 
jacent territory, and, as evidence by the fact that they were 
under attack in cases now before the Commission; that the 
economic and financial condition of farmers and elevator oper- 
ators in South Dakota was such that they could not stand the 
present rates, let alone increased rates; and that the proposed 
rates were in direct opposition to the provisions, intent and 
purpose, of the Hoch-Smith resolution. 


In condemning the proposed rates the Commission said that 
the condemnation was without prejudice to a proposal by the 
respondents to reflect the proportional basis between Sioux 
City and Omaha in the through rates after the reasonableness 
of the rates to Sioux City had been determined in the pending 
cases, and without prejudice to any different conclusions which 
might be reached in No. 17000 (part 7), the grain part of that 
case. 


SIX CENT GRAIN CUT CASE 


With Chairman Esch and Commissioners Campbell, Mc- 
Manamy and Lewis dissenting, the Commission, in I. and S. 
No. 2729, grain and grain products from Minneapolis, St. Paul 
and Duluth and groups to eastern points, mimeographed, the 
so-called six-cent grain rate reduction case, has found not justi- 
fied the proposed proportional rates from Minneapolis and 
Duluth and points grouped therewith, applicable over the Min- 
neapolis & St. Louis and the Minneapolis, St. Paul & Sault Ste. 
Marie, respectively, and their eastern rail connections, to des- 
tinations in Trunk Line and New England territories, on grain 
and grain products, originating in Montana, North Dakota, South 
Dakota and northwestern Minnesota. It has ordered the can- 
cellation of the suspended schedules and discontinued the pro- 
ceeding. 


This ends, for the time being, the effort of the Minneapolis 
milling interests, backed by the Minneapolis & St. Louis and 
the Soo Line, to regain what they believe to be their share of 
the business of milling grain, in competition largely with Buffalo 
millers, the latter obtaining their grain, largely, via the rail- 
lake routes through Duluth. It came to head in July of last 
year, when the Minneapolis & St. Louis filed its schedules, under 
the general power of attorney given it by its eastern connections, 
cutting “six cents off the proportional rate of 47 cents. The 
Soo Line followed its lead. Schedules were to have become 
effective August 25 and September 2, but they were suspended 
and the case disposed of in the way indicated, was the result. 

In several aspects it has been and still is regarded as one 
of the most important cases to come before the Commission 
since the enactment of the transportation law which made it 
responsible for the welfare of the railroads in a greater degree 
than theretofore and specifically conferred upon it the power 
to prescribe the absolute rate instead of only the maximum 
reasonable rate, the latter conferred by the legislation of 1906. 

Authorship of the report is not attributed to any commis- 
sioner. It is marked as being “by the Commission.” Commis- 
sioners Eastman and Woodlock, approving all the report of the 
majority, added concurring views and directed attention to facts 
and considerations not put forth in the report itself. 

“Approval of the proposed rates would, we believe,” says 
the majority report, “lead directly to a disruption of the grain 
rate-rate structure, have marked effects on marketing and dis- 
tribution, and of necessity impair the revenues of the carriers 
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and their ability to render satisfactory service.” That is the 
major fear of the majority. Competition, it believes, would 
result in bogging down the rates to such an extent as to leave 
Minneapolis in no better relative position than now. Farmers, 
it believes, could hardly gain from the reduction. Minneapolis, 
the majority points out, claims the reduction is necessary to 
maintain its position in the milling industry. From that the 
Commission concludes that it is not probable that any part of 
the reduction would be passed back to the farmer. It says the 
rates to the primary markets, rather than those from the pri- 
mary markets, are of the most importance to the farmer. 

According to Commissioner Campbell, the first dissenter, 
the testimony leaves the definite impression that a substantial 
part of the reduction would likely be reflected in the price paid 
to the farmer for his grain. 

“How is the farmer ever going to secure any relief as con- 
templated by the Hoch-Smith resolution if we persistently with- 
hold from him what are admitted to be reasonable minimum 
rates for fear that the probable effect, not of the immediate 
rates proposed, but in some remote way other rates which might 
have to be similarly reduced to not less than a reasonable 
minimum leyel, would be to take away some revenue from the 
carriers?” asks Mr. Campbell. Commissioner Lewis joined him 
in that dissent. 

Commissioner McManamy, in his dissent, said the conclu- 
sions reached by the majority did not square with his under- 
standing of the object sought to be accomplished by the Hoch- 
Smith resolution. Chairman Esch, the other dissenter, did not 
join either Commissioner Campbell or Commissioner McManamy, 
being content to note his dissent with the announcement that 
he dissented. 

Commissioner Eastman, in his concurring views, called at- 
tention to one aspect of the situation which he said he thought 
might well be emphasized. It was that the Minneapolis & St. 
Louis did not propose to make a competitive reduction on its 
Own account by reducing the proportional to Peoria, but used 
the blanket concurrences of the eastern lines held by it so as 
to have the eastern lines bear a share of the burden, although, 
as he said, their duty to each of the protesting grain markets 
was the same as to Minneapolis, the market, it was said, would 
have been preferred. He said the proposed reduction was an 
illustration of the power over rates possessed by large business 
interests, located at points where railroad competition was 
acute, in the opportunity to distribute or divert traffic as be- 
tween rival routes. He said it was through fear of this power, 
no doubt, that the eastern lines occupied the peculiar position 
to which Commissioner Woodlock alluded. 

“To the general effect of such power upon the freight rate 
structure of this country the agricultural interests and this 
Commission may well give attention,” said Mr. Eastman. 

Commissioner Woodlock directed attention to what he called 
certain extraordinary features of the situation presented to the 
Commission, which, in his judgment, would warrant a summary 
order of vacation of the suspended schedules, quite apart from 
the other facts described in the report. It was the attitude of 
the eastern lines in asking the Commission to save them from 
what their western agents, the Minneapolis & St. Louis and 
the Soo Line, acting under the routine blanket concurrences, 
had done, instead of canceling the concurrences. He said that 
in one aspect that was highly suggestive of an abdication by 
the carriers themselves of their legitimate powers and an abdi- 
cation which amounted to a default in duty. 


The Commission went deeply into the case, admitting that 
Minneapolis had lost business but bringing forward the con- 
tentions of rival markets to show the answer to the Minneap- 
olis contentions. In disposing of the case, in part, it said: 


The proposal represents an effort on the part of respondents to 
secure some of the traffic that is now moving from the affected terri- 
tory over rail-lake-rail routes through Duluth and Buffalo, N. Y. The 
rates from the affected territory to Minneapolis and Duluth are gen- 
erally on a parity, and over all-rail lines the same is true of the 
present rates beyond. However, from Duluth to Buffalo relatively 
low cargo steamer rates are available on grain, which added-to the 
ex-lake rates on grain or its products from Buffalo to the destination 
territory make through rates that are less than the all-rail rates. It 
follows that these lake-rail rates, when added to the inbound rail 
rates to Duluth, make lower through rates from the affected terri- 
tory to the east than are made on the Minneapolis or Duluth combina- 
tion over all-rail routes. Several of the important Minneapolis millers 
have built large plants at Buffalo, and as a milling center Buffalo has 
accordingly had a marked development in recent years. The milling 
business at Minneapolis, on the contrary, has been losing ground. 
With these facts before them, the grain, industrial and commercial 
interests of Minneapolis, together with the northwestern millers, par- 
ticularly those who have no mills at Buffalo, have besought respond- 
ents for several years to build up Minneapolis as a grain and milling 
center by an outbound rate readjustment that would draw some of 
the grain away from Duluth and the lake-rail routes and bring it 
through Minneapolis for movement over the all-rail routes. The pres- 
ent proposal is the result. What respondents mainly seek is a cur- 
tailment of the movement of grain from the fields directly through 
Duluth and over the lake-rail lines, coupled with a corresponding in- 
crease in the movement of grain direct to Minneapolis and thence out 
over all-rail lines, either as grain or its products. The proposed rates 
are to apply only on traffic from points where the inbound rates to 
Minneapolis are not less than those from the same points to Duluth, 
except that some additional reductions, hereinafter dealt with, are 
proposed in order to avoid departures from the long-and-short-haul 
provision of the fourth section. 
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The present all-rail rates from Minneapolis and Duluth are pro- 
portionals to and from such points as Milwaukee, Wis., and Chicago 
and Peoria, Ill., and are equal through these gateways. Those appli- 
cable through Sault Ste. Marie, Mich., are the same in amounts but 
are published as joint rates. The proposed rates are joint rates 6 
cents lower than the combinations. Those of the Minneapolis & St. 
Louis apply from Minneapolis to both Trunk Line and New England 
territories through Peoria. The Minneapolis & St. Louis does not 
itself reach Duluth and proposes no reductions from that point. The 
Soo reaches both Minneapolis and Duluth and proposes the same 
rates from both points as the Minneapolis & St. Louis proposes from 
Minneapolis, but only to New England points taking the Boston, Mass., 
rate. It proposes no reductions to Trunk Line territory. Its rates 
are limited to apply only through Sault Ste. Marie and thence over 
the Canadian Pacific, an affiliated line, and its eastern connections. 
It is willing, however, to apply the same rates through Chicago, if 
satisfactory divisions with the eastern lines can be arranged. 

Western lines other than the two mentioned, whose present rates 
are the same as those of respondents, proposed no reductions and have 
taken no part in the proceeding. Joint rail-lake-rail rates 4 cents 
lower than the all rail rates apply on these commodities from Minne- 
apolis to the destination territory in connection with the package 
steamers of the Great Lakes Transit Corporation. If the proposed 
rates become effective and these rail-lake-rail rates are not reduced, 
they will be 2 cents higher than the all-rail rates. The package 
steamers do not handle cargo grain. Such traffic in these commodi- 
ties as they carry is principally flour and feeds. The term “lake- 
rail” as hereinafter used will refer only to the cargo lake-rail routes 
and rates. 

As stated, the reduction proposed is 6 cents. The present all-rail 
rate on wheat from Minneapolis and Duluth to New York, N. Y., for 
example, is 43 cents, made up of 13 cents to Peoria and 30 cents 
beyond, while the proposed rate is 37 cents. The present and pro- 
posed all-rail rates on flour are 0.5 cent higher, and those on coarse 
grains 1.5 cents lower, than on wheat. To Baltimore the proposed 
rates are the same as those now in effect on export traffic and the 
usual differentials are added in making the proposed rates to the 
other port cities. With the exception of those to Baltimore, the pro- 
posed rates are from 0.5 to 3.5 cents higher than the present export 
— Lower rates are p roposed to interior points than to the sea- 

oard. 


For many years prior to 1918 joint all-rail rates applied from 
Minneapolis to the east, made with particular regard to the competi- 
tion of the lake-rail lines from Duluth, which enabled the Minneapolis 
interests and the all-rail lines to draw a large traffic from the 
affected territory. During federal control these joint rates were can- 
celled, and later the general rate increases widened the disparities 
per 100 pounds in favor of the lake-rail rates. Due in large part 
to the disturbance of rate relationships, the proportion of the north- 
western grain moving over the lake-rail routes in 1920 showed a 
substantial increase over that of 1919, and immediately became a 
matter of much concern to Minneapolis and the all-rail lines. Ac- 
cordingly, at the behest of Minneapolis interests, the all-rail lines 
and rail-lake-rail package lines, in the fall of 1921, proposed the 
re-establishment of joint rates to the east lower than the then-exist- 
ing combination rates. These were suspended by us and found not 
justified, but without prejudice to the future consideration of any 
similar proposal which might be free from the objections to which 
the original proposal was subject. Grain Rates From Minnesota and 
Wisconsin, 68 I. C. C. 665, hereinafter called the original case. Dur- 
ing the pendency of that proceeding there were some reductions in 
the factors, which made the combination rates from Minneapolis 
substantially the same as the joint rates then proposed. In August, 
1924, joint rates were again decided upon by the Minneapolis-seaboard 
all-rail carriers in conference as a means of protecting themselves 
against the lake-rail lines from Duluth, but in November, 1925, after 
hearing from western markets in general and after more extensive 
examination of the situation, they decided that the reductions should 
not be made. Notwithstanding this action, the Minneapolis & St. 
Louis, followed by the Soo, filed their respective schedules here 
under suspension, over the objection of the easern lines. The latter 
have on file with us blanket concurrences covering traffic in general 
from points on the Minneapolis & St. Louis and the Soo which per- 
mit these two carriers to publish such joint rates to the east as they 
may deem proper. The eastern carriers by cancelling their concur- 
rences might have compelled the withdrawal of the schedules, or if 
they had known about it in time, might have prevented their being 
filed, but rather than take such action they elected to join the pro- 
testing shipping interests in laying the conroversy before us for 
determination in this proceeding. The eastern lines have given notice 
that they will demand divisions equal to their present proportional 
rates east of Peoria if he proposed rates become effective, leaving 
respondents to bear the full reduction. Respondents admit that the 
proposed rates are less than reasonable maxima, and there is no evi- 
dence to the contrary, but they seek to show that they are reason- 
able minimum rates, that they would add something to their net 
revenues and would not burden other traffic. * * * 


The opposition to the proposal comes from grain and milling 
interests of Duluth, Missouri River cities, St. Louis, Mo., Chicago, 
Milwaukee, Buffalo, Kansas, Missouri, Oklahoma, Oregon, Washing- 
ton, Idaho, Central and Trunk-Line territories, from the State com- 
missions of several of the states mentioned, and from the carriers 
in the Eastern group. The protesting grain and milling interests, in 
competition with the Minneapolis interests, draw grain from the af- 
fected territory, or adjacent territory, and ship east to Trunk-Line 
or New England territory either ‘under combination rates or under 
joint rates with transit arrangements. They urge principally that 
the proposed rates are not necessary to meet the lake-rail competi- 
tion; that they would not be reasonably compensatory, could not be 
confined to the traffic for which they are intended, and would enable 
Minneapolis competitors more effectively to buy and sell against 
them, resulting in undue prejudice; that they would be of no benefit 
to agriculture, would discourage the development of lake trans- 
portation, and would lead to reductions throughout most of the ter- 
ritory east and south of the Missouri River, creating many un- 
justifiable rate disparities, and sooner or later bring on a collapse of 
the general grain-rate structure, which would entail a needless 
sacrifice of carrier revenue. Fear that the reductions might become 


Se the principal ground for the protest of: the Eastern 
nes. 


Respondents state that the proposed rates represent merely 2 
partial restoration of the pre-war relationship that existed between 
the all-rail rates from Minneapolis and the lake-rail rates from 
Duluth. On wheat, for example, made into flour at Buffalo, they 
state that the pre-war difference in favor of the lake-rail rate from 
Duluth to New York City was aout 7 cents, whereas the proposed 
rate would leave a difference of over 8.5 cents, * * * 


Some idea of the extent to which the lake-rail and all-rail rates 
have been increased since pre-war times may be obtained by com- 
paring the rates on wheat to New York City. The 1917, and 
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present, all-rail rates from Minneapolis are, respectively, 26.8 and 43 
cents, an increase of 16.2 cents. The corresponding rates from Buf- 
falo are 11.66 and 20.67 cents, an increase of 9.01 cents, to which 
should be added an increase of at least.3.5 cents for increased vessel 
rates from Duluth, elevation at Duluth and incidental charges, or 
a total increase of 12.51 cents as against the increase of 16.2 cents 
in the all-rail rate. The latter amount would be reduced to 10.2 
cents, if these suspended schedules became effective, making the net 
increase in the all-rail rate less than that in the water-rail rate. 

That Minneapolis in recent years has declined somewhat as a 
milling center is clear. It had a lower annual production of flour 
in 1923, 1924, and 1925, than in any other year subsequent to 1897. 
From 1900 to 1922, inclusive, the production, in round figures, in bar- 
rels, ranged irregularly from a low of 13.7 millions in 1904, to a high 
of 18.5 millions in 1916, while in 1923 it was only 13.5 millions, in 
1924, 11.7 millions, and in 1925, 12 millions. In 1900 the export pro- 
duction was 4.7 millions. This declined gradually until 1922, when it 
dropped precipitously to 556,000; in 1923 it again dropped precipitously 
to 77,000; in 1924 it rose to 215,000; and in 1925 it fell to 147,000. In 
recent years the decline has been much more marked in the domestic 
than in the export production. Having risen more or less consistently 
from 10.4 million in 1900, to 17 million in 1916, the domestic production 
fell off quite gradually to 12 million in 1925. The interior mills in the 
four states from which Minneapolis draws most of its wheat appear 
to have produced about the same quantity per year during the post- 
war period as they did during several years just before the war. 


Wheat production in the four northwestern states embraced in 
whole or in part by the affected territory from which Minneapolis 
draws most of its grain, though subject to wide fluctuations, has, 
on the whole, shown little change. However, there has been a 
particularly marked increase in the production of durum_ wheat, 
which is of relatively low grade, and is principally exported, to be 
used in the manufacture of macaroni and spaghetti. The center of 
the northwestern wheat production is farther west than it was 
some years ago, many of the farmers, particularly in Minnesota and 
North Dakota, having taken to dairying. 

The proposed rates on flour are designed primarily to reduce 
the movement of wheat from Duluth to Buffalo by lake, and the 
production of flour for domestic purposes at Buffalo. However, it 
is not this flour production which has been primarily responsible 
for the decline of Minneapolis or the rise of Buffalo as a milling center 
during recent years. Until:1925, when the large Minneapolis interests 
began the operation of two additional plants at Buffalo, the Buffalo 
production of domestic flour showed more of a tendency to decline 
than to increase. The recent development of Buffalo has been due 
chiefly to the transfer to that point of practically all the export 
milling that Minneapolis formerly enjoyed. Buffalo is a natural 
gateway for intercepting and milling wheat from practically all 
North America. Minneapolis is a natural gateway only for grain 
from the affected and immediately adjacent territory. Buffalo re- 
ceives its grain largely from sources from which Minneapolis mills 
could not normally draw except as a penalty. It is milling in bond, 
for export, large quantities of Canadian wheat brought over the 
lakes from Port Arthur and Fort William, Ont. Wheat from the 
central west, the production of which has increased in recent years, 
also comes to Buffalo for milling. 

Although Minneapolis has not held its own as a milling center, 
it has materially advanced as a grain market. Receipts, in bushels, 
of all grain show a rather consistent upward trend, ranging from 130 
millions in 1906, to over 200 millions in 1923, 1924 and 1925, respectively, 
In fact, for the entire period since 1923, receipts have averaged 
around 200 millions. Just how much of the grain received at Minne- 
apolis came from the affected territory is not shown. However, the 
average annual production in the four northwestern states from 1906 
to 1911 was about half a billion bushels; during the next 10 years it 
was nearer three-quarters of a billion; and from 1922 to 1925, inclu- 
sive, it was almost a billion. Minneapolis and Duluth draw perhaps 
most of their grain from the affected territory. Most of the grain 
received at Minneapolis goes out by rail either in the form of grain 
or its products. Most of the grain received at Duluth goes out as 
grain by vessel to Buffalo. * * * 


The proposed joint rates are limited to apply only on traffic 
from points in the affected territory. They would not apply on 
traffic from certain intermediate points just west of Minneapolis. 
The rates from these points, made on the Minneapolis-Peoria com- 
bination, would exceed those from the points farther west made 
by use of the proposed joint rates as factors east of Minneapolis, 
but departures from the long-and-short haul provision would be 
avoided by an appropriate tariff provision which is part of the sus- 
pended schedules. Protestants point out that this provision would 
have the effect of extending some reductions to points in an im- 
portant territory from 100 to 200 miles wide from which they might 
not be needed to meet the competition of the lake-rail route because 
the inbound rates are lower to Minneapolis than to Duluth. 


One of the grounds for protest urged by Chicago and Milwaukee 
interests is that the proposed rates would apply only through Peoria 
or Sault Ste. Marie and tend to keep the traffic away from the Chi- 
cago and Milwaukee markets. 


Duluth interests contend that the proposal of the Minneapolis 
& St. Louis should be condemned for the reason that it does not em- 
brace rates from Duluth. The Minneapolis & St. Louis does not 
reach Duluth and could not have proposed a reduction therefrom 
without the participation of Duluth lines. Apparently the Duluth lines 
would have little to gain by a reduction frgm Duluth. That point is 
located directly on the lake and a like reduction from Duluth could 
draw little traffic away ‘from the lake-rail lines. Duluth ships out 
considerably over 95 per cent of its grain by lake and it is un- 
likely that this percentage would be materially affected- by a 6-cent 
reduction in the rail rates from that point. . 

Sioux City, Omaha, and the so-called southwestern grain and 
milling interests, located principally at or in the vicinity of Kansas 
City, and hereinafter called the Missouri River interests, contend 
that respondents, particularly the lines in the eastern group, will 
be chargeable with unduly preferring Minneapolis if they allow the 
proposed rates to go into effect without establishing similar reduc- 
tions from Missouri River cities. These rates have long been closely 
related, * * * 

The present proportional rates from the Missouri River cities, 
like those from Minneapolis, are made on the combinations through 
Chicago or other gateways, and are generally 4.5 cents higher 
than those from Minneapolis, the differences being due to the 
fact that the proportional rates from Minneapolis to the several 
gateways are 4.5 cents lower than those from the Missouri River 
Cities, reflecting the effects of lake competition. Prior to the 
Seneral increases of the war period the proportional rates from 
the Missouri River cities to New York, for example, exceeded those 
from Minneapolis to that point by only 2 cents on wheat, 3.7 cents 
on flour, and 3.5 cents on coarse grains. If the proposal goes into 
effect and the 6-cent reduction is confined to the rates from Minne- 
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apolis, the difference against the Missouri River cities will be in- 
creased to 10.5 cents. 

The Missouri River cities, like Minneapolis, are already at a 
disadvantage as compared with Duluth and Buffalo in the milling of 
flour and it would seem that, so far as these two points are con- 
cerned, the proposal would not add to their disadvantages, but 
the Missouri. River interests fear that it will bring Minneapolis 
millers into the field as much stronger competitors. According to 
Missouri River millers, it is the Minneapolis, rather than the Buffalo, 
prices that they have to meet in selling flour in the east. A very 
large porportion of the flour consumed in the destination territory 
comes from the northwest. Competition from that source has been 
particularly keen in recent years. The Buffalo production, as we have 
already seen, is largely for export. Buffalo does not have sufficient 
capacity to continue its export production and also supply a large 
proportion of the domestic requirements in the destination territory. 


The Sioux City and Omaha interests urge that their protests 
are particularly well founded. Though they receive most of their grain 
from the territory west of them, they draw a considerable portion 
from the affected territory in competition with Duluth, just as Minne- 
apolis does, and ship some of it to the destination territory either 
as grain or grain products. The inbound rates from most of the origin 
points in the affected territory are the same to Sioux City as to 
Duluth and Minneapolis and from many Montana points in that ter- 
ritory they are the same to Omaha as to Duluth and Minneapolis. 
The Sioux City and Omaha interests urge, therefore, that circum- 
stances and conditions affecting them are similar to those obtaining 
at Minneapolis, and that they are entitled to similar reductions 
whether the other Missouri River cities are or not, particularly on 
grain originating at points in the affected territory from which the 
rates are the same as to Duluth and Minneapolis. 


The proposed schedules were filed at the behest of Minneapolis 
interests, first by the Minneapolis & St. Louis, followed by the Soo. 
The former could have attempted a reduction in the through rates 
by publishing a lower proportional rate to Peoria, its eastern gate- 
way. Instead it utilized the blanket concurrences of its eastern con- 
nections by publishing joint rates 6 cents lower than the present com- 
binations of proportionals. It was thereby able to attempt a greater 
reduction, for if it had reduced its proportional 6 cents the resulting 
rate of 7 cents would have yielded but 3.1 mills a ton mile for its 
haul of 450 miles. It is clear that such a rate would not yield op- 
erating expenses if indeed it paid out-of-pocket costs, and would 
be less than a reasonable minimum rate for this weak road, It ex- 
pects the eastern lines, unwilling parties to the reduced rates, to 
bear at least a part of the burden of the reductions. 

On traffic to eastern destinations the eastern lines, parties to 
the proposed rates, serve as participating carriers not only Minne- 
apolis but all of the competing western mills and grain markets. 
They owe a like duty to each of these communities. They may not 
unduly prefer Minneapolis to the undue prejudice of the others. 
Minneapolis already has relatively more favorable rates than these 
competing western markets and those proposed would increase the 
preference. It is contended that this preference is not and will not 
be undue because of differing conditions. The difference relied upon 
is that Minneapolis buys grain from the affected territory which 
normally can and does move in volume through Duluth and thence 
over the lakes, instead of through Minneapolis, whereas the other 
western milling points and markets draw their grain from terri- 
tory from which the normal movement is not through Duluth or 
other lake ports. While this water competition, which respondents 
would force the eastern carriers to meet against their will, exists 
seven months of the year, the proposed rates would continue in 
effect throughout the year and would apply not only on grain but 
on grain products, as to which it is not apparent that water com- 
petition exists in, a degree that can be of concern to the Minne- 
apolis millers or respondents. Their main concern is that the grain 
moves to Duluth, thence over the lakes to Buffalo, where it is milled, 
instead of moving to Minneapolis for milling and shipment of the 
products east all-rail. These matters are of as much concern to other 
millers in the west, some of whom draw their grain in part from 
the affected territory and all of whom compete with both Minne- 
apolis and Buffalo millers, as they are to the Minneapolis millers. 
We are not convinced that there is such a difference in conditions 
as would justify the proposed preference of Minneapolis. 

The rates proposed by the Soo would apply through Canada in 
connection with the Canadian Pacific and only to Boston rate points 
reached by the eastern connections of the latter line. Clearly we 
have jurisdiction to prohibit such eastern connections from joining in 
an unlawful rate even though part of the transportation is within 
Canada. It is not clear that a reduction to Boston rate points alone 
would not also result in undue preference of those destinations. 

Approval of the proposed rates would, we believe, lead di- 
rectly to a disruption of the grain-rate structure, have marked ef- 
fects on marketing and distribution, and of necessity impair the 
revenues of the carriers and their ability to render satisfactory serv- 
ice. That there would be any substantial benefit to respondents, 
Minneapolis, or the producers of wheat, is doubtful. Competition 
would undoubtely force other carriers serving Minneapolis to meet 
the proposed rates and respondents could not hope to secure any 
substantially greater share of the traffic than they do under the 
present rates, unless as a reward for forcing these reductions. Cor- 
responding reductions from competing communities would follow 
and Minneapolis would be in no better relative position than now. 
The farmers could hardly gain from the reduction. The Minne- 
apolis interests claim that the reduction is necessary in order that 
they may maintain their position in the milling industry, and dc- 
cordingly it is not probable that any part of the reduction would 
be passed back to the farmer. It is the rates to the primary markets 
rather than the rates from the primary markets that are of most 
importance to the farmer. 

Pursuant to the so-called Hoch-Smith resolution we have in- 
stituted an investigation of the rate structure of all common car- 
riers subject to the interstate commerce act, known as Docket No. 
17000. Since the hearing in this case we have concluded to assign 
for hearing with certain complaints that portion of No. 17000 which 
relates to the rates on grain and grain products within the western 
district and the state of Illinois as well as the rates on certain 
export traffic. The proportional rates from the various western 
markets to Chicago and related gateways are included. Not only the 
measure of these proportional rates but the relationship between 
the various western markets will be determined in that proceeding. 

We find that the proposed schedules have not been justified. 
An order will be entered requiring their cancellation and discontinu- 
ing this proceeding. 


Commissioner Woodlock lectured the railroads on their 
alleged abdication, in part, as follows: 


On its face the proposal of the respondent railroads is a legitimate 
exercise by carriers of managerial discretion in seeking to protect or 
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build up sources of traffic naturally tributary to their lines by means 
of rates lower than those which we would ordinarily recognize or 
prescribe as maximum rates. In deliberately choosing so-called pri- 
vate ownership and operation of railroads as against so-called govern- 
ment ownership and operation, Congress must be assumed to have 
believed that by reliance upon the motives ordinarily governing human 
actions and upon the prevailing average of honesty and intelligence 
in human kind, it would obtain better and cheaper transportation for 
the people of the United States than it would obtain by reliance 
upon a bureaucratic system of management under government own- 
ership. The results of that choice seem to be, at least so far, quite 
satisfactory to the public of the United States. The exercise of 
managerial discretion within the zone of reasonableness that lies be- 
tween a maximum and a minimum reasonable rate is one of the 
things upon which Congress unquestionably counted when it made 
its choice. In a case of this sort our function would ordinarily be to 
determine whether or not the rates proposed fall below the level of 
minimum reasonableness, and whether or not their establishment 
could be effected without unnecessary or excessive disturbance to 
other rates. If we found that in neither of these respects the rates 
were objectionable, it would be our duty to approve the judgment of 
the management. We have before us, however, a situation of char- 
acter quite different. The rates under suspension are proposed by 
two carriers on behalf of themselves and connecting carriers to 
the east from whom they have received power to make just such 
rates under the usual concurrences. These eastern carriers, however, 
are before us requesting that the rates be not allowed to become 
effective. Thus we have a group of responsible carriers requesting 
us to forbid them to do something which through their lawfully 
appointed and still continuing agents they are asking our permis- 
sion to do. Admittedly, it was, and is, in their power by cancellation 
of their concurrences to prevent their western agents from com- 
mitting them to the proposed rates, in which case the matter would 
not be before us. They have, however, chosen to come to us and 
ask to be preserved from the consequences of their own acts. There 
is, indeed, a sort of Gilbert-and-Sullivan atmosphere about the pro- 
ceedings which is no dowbt from one aspect of the matter not without 
its humor, but regarded from another aspect is highly suggestive of 
an abdication by carriers themselves of their legitimate powers and an 
abdication which amounts to a default in duty. We are not in- 
frequently told about the bad effects of governmental interference 
with business and with private enterprise. The criticism would 
come with better grace if those who made it demonstrated that they 
were able and willing to attend to their own business without in- 
voking the help of governmental regulation. 

Prescinding, however, from this aspect of the matter, the case 
having been left to us for determination on its facts, we have before 
us the simple fact that the carriers chiefly concerned in the matter 
do not desire that the proposed rates shall be established. Pre- 
sumably these carriers do not feel that it is necessary or desirable 
to establish these rates to protect their traffic. In face of that fact, 
it is no business of ours, to step into the breach created by the de- 
fault of carrier management. It is not necessary to inquire whether 
the proposed rates are sufficiently compensatory or not. They cer- 
tainly lie well below the limits of maximum reasonableness. The 
right, however, to make rates of this sort lies with carrier manage- 
ment, and not, save under very unusual circumstances, with us. 
No such circumstances are present. 

; Upon the admitted facts alone it would be our plain duty to 
order the suspended schedules vacated and the proceedings dismissed. 





Cc. & O. ACQUISITION CASES 


The Commission, by division 4, in Finance Docket No. 5924, 
Lease of Chesapeake & Hocking by Chesapeake & Ohio, mime- 
ographed, has conditionally authorized the Chesapeake & Ohio 
to acquire control of the Chesapeake & Hocking, by lease. The 
condition, requested by the stockholders’ protective committee 
of the Chesapeake & Ohio, was that the Commission’s order 
be so drawn as to prevent the termination of the lease by 
pon 4 the parties thereto except with the Commission’s prior 

sent. 

: This road, which the Chesapeake & Ohio has been author- 
ized to acquire by lease, is the one authorized by the Commis- 
sion, in 117 I. C. C. 129, to build a connection between the 
Hocking Valley and the Chesapeake & Ohio, from Gregg to 
Valley Crossing, O. The contract approved is for a lease for 
one year and thereafter for like periods, subject to the right of 
either party to terminate the lease on 60 days’ notice to the 
other party. 

The Commission, with Commissioner Eastman dissenting 
found that the lease would be in the public interest and the 
— — and reasonable. 

n Finance Docket No. 5984, Lease of Island Cree - 
road by Chesapeake & Ohio, mimeographed, the er A 
by division 4, authorized the applicant to lease the property 
of the Island Creek, in Logan County, W. Va., acquisition of 
control by purchase of stock of which was authorized in 105 
I. C. C. 804. The new lease, which is to supersede a 20-year 
lease under which the C. & O. had been operating the property. 
bn obviate —r necessity wg keeping books under the old lease. 

€ new one is a renewable one, for one year, m 
30 days’ notice by either party. a 





FINANCE APPLICATIONS 


The Seaboard Air Line has applied for authority to i 
preaae, $3,220,018.27 of 4 per cent refunding suaptenin eae = 

3,336,742.38 of 6 per cent first and consolidated mortgage bonds 

The Pigeon River Railway Company has applied for authority to 
abandon about three miles of line near Spruce, N. C., in Haywood 
county. The line was built for transportation of forest products The 
applicant said there was no longer any business for the line. 

The Missouri Pacific has applied for authority to cause to be 
authenticated and delivered $119,410,600 of 5 per cent first and refund- 
ing mortgage gid bonds, to sell $95,000,000 of the bonds, and to pledge 
and repledge $24,410,600 of the bonds for short term notes. The pro- 
ceeds from the sale of the $95,000,000 of bonds, which are to be sold 
at 97% and accrued interest to Kuhn, Loeb & Company, will be used 
to redeem $49,101,500, at 107%, of first and refunding mortgage bonds; 





Vol. XXXIX, No. 8 


to pay $12,000,000 of 5 per cent notes; to pay $8,229,760 of 6 Pe cent 
notes issued to the United States government; to pay a note of $2,500,- 
000; to apply on purchase equipment, $9,207,150, and to reimburse the 
company’s treasury in the amount of $7,666,478 for additions and 
betterments. 

The Seaboard Air Line has applied for authority to issue and 
pledge $1,742,500 of 6 per cent first and consolidated mortgage bonds. 

The Wichita Falls & Southern has asked authority to acquire and 
operate an extension of its line, under trackage rights, from Maple 
Switch to the Union station, a distance of about three miles, in 
Wichita Falls, Tex. 

The Chicago, Burlington & Quincy, the Deadwood Central, and 
the Black Hills & Fort Pierre have applied to the Commission for 
authority to abandon a line of railroad from Galena Junction to 
Galena, S. D., a distance of approximately 7 miles. The line is a 
narrow gauge railroad built to serve gold mines in the Black Hills 
that have been shut down for many years. The last train movement 
over the branch was in 1921 in hauling out property from an 
abandoned mine. 

The Nashville, Chattanooga & St. Louis has applied for authority 
to construct an extension from its Sequatchie Valley branch 5,431 
feet long into a new coal field in Sequatchie county, Tenn. 

The Chicago & North Western has applied for authority to 
issue and sell $20,572,000 of 444% first and refunding mortgage gold 
bonds. The bonds were authenticated and delivered by the corporate 
trustee to the company under previous authorizations of the Com- 
mission. Some of the bonds delivered bore 6 per cent interest and 
some bore 5 per cent interest. The rate of interest is to be reduced 
to 4% per cent. The bonds are to be issued in reimbursement of 
capital expenditures. Subject to the approval of the Commission, 
the applicant has accepted a cash offer of 92% per cent of the par 
value of the bonds from Kuhn, Loeb & Company. 

In a first supplemental application the St. Louis-San Francisco 
has asked authority to issue and sell, at its option, in lieu of $15,096,- 
240 of preferred stock referred to in the original application, $15,096,- 
240 of common stock. The company said it desired authority to issue, 
at its option, either the preferred stock or a like par value of common 
stock. It said market conditions at the time of issue would determine 
whether the preferred stock or the common stock would be issued. 
It said if the market price of the common stock at time of issue was 
such as would, in the judgment of the applicant, permit the successful 
sale of the common stock, the applicant believed that the issue of 
common stock might be preferable in order to avoid the issue of addi- 
tional preferred stock having priority over the outstanding common 
stock. It is proposed to offer the common stock, if issued for sub- 
scription by holders of record of the outstanding common stock of 
the company at $100 a share, with appropriate adjustment for accrued 
dividends and/or for interest on payments made in advance. The 
applicant said it was contemplated that such offering would be under- 
written and such of said stock as was not subscribed for by stock- 
holders would be purchased by the underwriters at the same price. 

The Seaboard-All Florida Railway has applied for an extension 
of time from December 31, 1926, until June 1, 1927, to complete con- 
struction of lines between Miami and Florida City and from Fort Myers 
in the direction of LaBelle, in Florida. 

The Seaboard Air Line has filed an amended ramet ge seeking 
authority to guarantee the payment of principal and interest of $2,451,- 
000 of Seaboard-All Florida series B first mortgage 6 per cent gold 
bonds to be issued jointly by the Seaboard All-Florida, tlfe Florida, 
Western & Northern, and the East & West Coast. 

The Baltimore & Ohio has applied for authority to issue $9,750,000 
of 4% per cent equipment trust certificates in connection with acquisi- 
tion of 20 locomotives, 3,000 steel hoppers, 1,500 steel box cars, 5 
steel dining cars, 50 steel coaches, 15 combination passenger and 
baggage steel cars, 15 steel baggage and mail cars, and 15 steel bag- 
gage cars, at an estimated cost of $13,930,476.90. The applicant said 
the securities to be issued had not yet been offered for sale. : 

The Seaboard Air Line has applied for authority to abandon its 
Sumterville branch extending from Ekal to Sumterville, Fla., a dis- 
tance of approximately two miles, and its Buda branch extending 
from Buda to Norwillis, Fla., a distance of about nine miles. 

The Toledo, Peoria & Western Railroad Corporation has applied 
for authority to construct and operate a. connection with the Santa 
Fe at Lomax, Ill. The company said the estimated cost of the con- 
nection was approximately $65,000 and that the expense would be 
shared equally by it and the Santa Fe. It said the connection would 
facilitate the movement of traffic between the lines. The Toledo, 
Peoria & Western Railroad Corporation has pending an application for 
authority to acquire the line of railroad now operated by the receiver 
of the Toledo, Peoria & Western Railway Company. The connection 
is to be between that line and the Santa Fe. 

The Chicago, Burlington & Quincy has applied for authority to 
issue and pledge $18,294,000 of 4 per cent general mortgage bonds 
and to issue and sell $30,000,000 of 4% per cent first and refunding 
mortgage gold bonds. The 4 per’cent general mortgage bonds will 
be issued to retire at maturity a like amount of applicant’s Ne- 
braska extension 4 per cent bonds. The 4% per cent first and re- 
funding bonds will be issued for the purpose of financing additions 
and betterments, etc., and for refunding purposes. Applicants said 
no contract or arrangement for sale of the $30,000,000 of bonds had 
been entered into. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Norfolk Southern to assume 
obligation and liability in respect of $300,000 of equipment trust 
certificates. They are to be sold at not less than 97.18 per cent of 
par and accrued dividends. 

The Southern Bell Telephone & Telegraph Co. has been authorized 
to acquire the properties of the Lenoir Electric Co. 

_ Authority has been given to the Cache Valley to abandon its 
line of railroad, extending from Sedgwick to Light, in Lawrence and 
Greene counties, Arkansas, a distance of about 9.6 miles. 

The Commission has authorized acquisition by the Mountain States 
Telephone & Telegraph Company of the telephone properties of 
Hulda J. Green, individually, and as guardian of the estate of L. H. 
Green, a mental incompetent, doing business as the Green River 
Vallev Telephone Company. c 

The Commission has authorized the Manistee & Repton to 
construct a line of railroad in Monroe County, Ala., and to aban- 
don part of its existing line in that county. <A request to be 
allowed to retain excess earnings was denied. 


DIRECTORSHIPS AUTHORIZED 


The Commission has approved an application of William 
Vincent Astor to hold the position of director of the Great 
Northern and of the Illinois Central. Commissioner Eastman 
noted a dissent. 
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CANNED GOODS SOUTHWARD 


In a proposed report in No. 17776, National Canners’ Asso- 
ciation et al. vs. Baltimore & Ohio et al., and No. 14096, Carna- 
tion Milk Products Company vs. Ahnapee & Western et al., 
Examiner Bronson Jewell recommends the dismissal of the 
first mentioned and a modification of the findings in the second 
made in the original report, 96 I. C. C. 208. The National Can- 
ners’ case is to be dismissed, if Jewell’s report is approved 
upon a finding that the commodity rates on canned goods, in- 
cluding canned milk, in carloads, from points in Illinois Freight 
Association and central territories, to Memphis, New Orleans 
and other points in the lower Mississippi Valley territory are 
not unjust or unreasonable. 

In the second case, which was upon further hearing, the 
examiner said that the Commission should find the present 
commodity rates from Middleton, Wis., and designated points 
in Wisconsin in the so-called St. Paul group to destinations in 
the lower Mississippi Valley territory unreasonable. He said 
the former finding that the rates from Middleton should not 
exceed the contemporaneous rates from Madison by more than 
2 cents should be affirmed. He said the Commission should 
further find that the rates from Richland Center, Chilton, Ber- 
lin, Sparta and Neillsville and any other points no further dis- 
tant, figuring mileages through Madison where they are less 
than through Chicago, are and for the future will be unreason- 
able to the extent they exceed or may exceed the contem- 
poraneous rates from Madison by more than 8 cents per 100 
pounds; and that the rates throughout the balance of the terri- 
tory under consideration are not unreasonable or otherwise un- 
lawful. 

The title complaint alleged the commodity rates on canned 
goods, including canned milk, from points in Illinois Freight 
Association territory and central territory to Memphis, New 
Orleans and other points in the lower Mississippi Valley terri- 
tory were unjust and unreasonable. 


In the original report on the Carnation Milk Products case, 
96 I. C. C. 208, division 3 found that commodity rates on canned 
goods from points in Wisconsin, and from St. Paul, Minn., to 
destinations in the lower Mississippi valley, were not unjustly 
discriminatory nor unduly prejudicial, but that the rates from 
Middleton, Wis., were unreasonable to the extent they ex- 
ceeded the rates from Madison, Wis., by more than. 2 cents; 
that the rates from St. Paul and points basing thereon were 
unreasonable to the extent they exceeded 5 cents less than 
those then in effect; and that rates throughout the balance of 
the territory were not unreasonable except where, and to the 
extent that, they exceeded the lowest combination, using St. 
Louis, Milwaukee, Chicago and Cairo as basing points. 


Upon petition of both parties that case was reopened for 
further hearing and it was assigned for such further hearing in 
connection with the title case, which has been had. At the 
last hearing, the examiner said, counsel for the National Can- 
ners’ Association asked to have the name of the association 
withdrawn from both cases. That, he said, left the Evaporated 
Milk Association as the only complainant in the title case. 


PROPOSED CREAM SCALE 


Examiner P. F. Mackey, in a report on No. 17451, Beatrice 
Creamery Co. vs. Chicago, Milwaukee & St. Paul et al., said the 
Commission should find rates on interline shipments of cream in 
10-gallon cans, from various points in the Dakotas to Aberdeen, 
S. D., unreasonable and unduly prejudicial. The complaint 
alleged the combinations of locals were unjust, unreasonable and 
unduly prejudicial. Reasonable rates and reparation were re- 
quested. The examiner also said reparation should be awarded. 

This case was presented in the light shed on the subject 
by the Commission’s decisions in Beatrice Creamery Co. vs. 
I. C., 15 I. C. C. 109, a case decided in 1909, and Kirschbraun & 
Sons vs. Great Northern, 100 I. C. C. 26, decided in 1925. The 
defendants defended on the grounds they put forth in the Kirsch- 
braun case, namely, that they did not maintain joint rates on 
cream in the territory involved. They also contended that rates 
on cream were very low and that the scale prescribed in the 
Beatrice case was too low. In disposing of the case the 
examiner said: 


The Commission should find that the rates assailed were, are 
and for the future will be unreasonable and unduly prejudicial 
to the extent that they exceeded, exceed and may exceed rates 
constructed upon the basis of the following joint-line distance 
scale as extended herein up to 410 miles, recommended by the 
Commission in the Kirschbraun case, supra, with the addition 
of drayage charges when necessary to transfer shipments between 
Separate passenger depots of connecting lines of defendants, of 
cnts per can, minimum charge 15 cents for distances of 0.5 mile 
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and under, and 8 cents per can, minimum charge 20 cents for. 
distances over 0.5 miles: 
10-GALLON CAN 10-GALLON CAN 


Distance Cents Distance Cents 

25 miles and under....... 45 175 miles and over 160.... 68 
30 miles and over 25.... 46 190 miles and over 175.... 69 
35 miles and over 30.... 48 205 miles and over 190.... 70 
40 miles and over 35.... 50 220 miles and over 205.... 72 
45 miles and over 40.... 51 235 miles and over 220.... 74 
60 miles and over 45.... 52 250 miles and over 235.... 75 
60 miles and over 50.... 54 270 miles and over 250.... 77 
70 miles and over 60.... 56 290 miles and over 270.... 78 
80 miles and over 70.... 57 310 miles and over 290.... 80 
90 miles and over 80.... 58 330 miles and over 310.... 81 
100 miles and over 90.... 60 350 miles and over 330.... 83 
115 miles and over 100.... 62 370 miles and over 350.... 84 
130 miles and over 115.... 63 390 miles and over 370.... 86 
145 miles and over 130.... 64 410 miles and over 390.... 88 
160 miles and over 145 66 


Against the wish of both carriers and shippers, Examiner 
M. L. Boat, in a proposed report on fourth section applications 
Nos. 2060 and 2072, Commodity Rates Between Points in Central 
Territory, filed by J. F. Tucker, said, that, subject to conditions 
set forth by him, the Commission should give authority to con- 
tinue commodity rates between points in Central territory and 
rates on lumber between points in Illinois territory, without 
observing the long-and-short haul provision of section 4. Shippers 
and carriers opposed limitations. Z 

The applications, or parts thereof, asked for authority to 
continue departures from the long-and-short haul part of the 
act in respect of rates on lumber and related articles between 
points in Central territory, also between points in Central and 
Illinois territories, on the one hand, and points in the latter 
territory on the other, and rates on commodities (except coal, 
coke and iron ore) between points in Central territory. 

Fourth section departures in commodity rates based upon 
definite percentages of class rates were considered by the Com- 
mission in C. F. A. Class Seale Case, 46 I. C. C. 475. Other 
specific instances, Boat said, had ben brought to the Commission’s 
attention and considered from time to time. The applications, 
he said, were considered in this case only to the extent they had 
not been previously disposed of by permanent orders. 

Carriers frankly said they were seeking unlimited relief to 
enable them to continue the present adjustment of commodity 
rates between points in Central territory and rates on lumber 
and related articles between points in Illinois territory. Shippers 
supported that request. Boat said that inasmuch as the ground 
upon which the applicants relied was the same in the case of 
each application they would be consideded and disposed of 
together. He said that, generally speaking, the tariffs contained 
no routing restrictions and that rates applied over all available 
routes. The territory, he said, was divided into many groups, 
resulting, it was alleged, from commercial and industrial con- 
ditions prevailing in each group. It was also said that that 
grouping reflected a fixed relationship in rates between com- 
petitive producing points and was necessary to preserve the 
existing adjustment, which, the carriers said, should remain 
intact. Boat said the groups differed widely in characteristics, 
some being very small and others extending over areas 100 
miles or more in width and 200 miles or more in length. He 
said that although the boundaries of the groups varied with each 
commodity, and, to a great extent, with the points at which the 
traffic originated, apparently their chief purpose was to grade 
the rates somewhat in accordance with distance. Applicants 
contended, however, he said, that distance had not been a 
determining factor in fixing the rates to and from the various 
groups. 

Departures resulted from the movement of traffic over cir- 
cuitous routes from and to points in lower-rated groups through 
points in higher-rated groups and occurred principally at points 
of destination. In some instances, Boat said, the routes of 
movement were through Trunk Line territory, with the higher 
rates applying at intermediate points in that territory. 


Applicants contended that relief was necessary to continue 
the present rates, preserve existing group adjustments and 
permit them to keep all routes open. The rates, over direct 
routes, he said, conformed with the long-and-short haul provision. 
They said there were no complaints pending assailing the higher 
rates at the intermediate points in which the reasonableness of 
the rates was under attack. Boat said that if there were 
instances of excessive rates to particular points they could, upon 
complaint, be dealt with as the need therefor might hereafter 
arise, although he said it was not beyond the power of the Com- 
mission, in this case, to investigate and determine the reason- 
ableness of rates to each intermediate point. 


Applicants contended that the rates they desired to continue 
over the indirect routes were reasonably compensatory. They 
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made no affirmative showing, however, that the rates over the 
long routes were reasonably compensatory. In disposing of the 
case the examiner said: 


Section 4 of the interstate commerce act, as amended on Febru- 
ary 28, 1920, provides that in exercising the authority conferred upon 
it to grant relief from the provisions of this section the “Commission 
shall not permit establishment of any charge to or from the more 
distant points that is not reasonably compensatory for the service 
performed.’’ The Commission’s powers in the administration of this 
section are in this respect narrower than prior to the amendment. 
Under no circumstances does it now have authority to grant relief 
where it is not affirmatively shown that the rates sought to be applied 
over the circuitous routes are reasonably compensatory. Trans- 
continental Cases of 1922, 74 I. C. C. 48, 70. The Commission has 
often denied relief in connection with the routes of applicant carriers 
which were unduly circuitous. Memphis-Southwestern Investigation, 
77 I. C. C. 473, 526, and cases there cited. ; 

Generally speaking the great number of lines operating in this 
territory afford shippers the use of many routes in connection with 
which no departures occur and a still greater number of routes wiil 
remain available at the competitive rate if relief is granted to 
lines or routes which are not unduly circuitous. The Commission has 
often found that the use of extremely circuitous routes results in 
wasteful transportation. Reasonable restrictions on routing are de- 
sirable in the interest of efficient operation. Revenues in Western 
District, 113 I. C. C. 3, 21. Brick and Clay Products in the South, 
113 i. €.. Cc. $0. 

Applicants argue that inasmuch as the relief they seek is not 
based on the circuity of their routes the equidistant rule of the 
fourth section is not applicable. In this connection they intro- 
duced exhibits purporting to show that if relief is granted and 
they are required to observe that rule the entire group adjustment 
of rates will be disrupted. They, therefore, contend that it is 
impracticable to apply the rule. <A _ similar contention was sus- 
tained by the Commission in Class and Commodity Rates between 
Western Points, 104 I. C. C. 578, 589. The record indicates that it will 
be impossible to maintain the integrity of the existing groups if 
relief is made subject to that rule. As pointed out in the case 
last cited, to make the rates conform thereto would require a re- 
vision of the present rates upon substantially a distance basis. _ 

With respect to the measure of relief which they seek, appli- 
cants point out that if the Commission should fix a minimum limi- 
tation as it has frequently done where relief is sought on the 
ground of circuity it will require many reasonable routes to retire 
from competitive traffic, thus depriving the shippers of the use of 
such routes, or, an adjustment of the rates to conform to the fourth 
section, which would disrupt the grouping. They urge that it would 
be unfair to deny relief to these routes and at the same time grant- 
ing it to more circuitous routes. 

Similar objections are urged against the fixing of any maximum 
degree of circuity. It is contended that such limitations would 
fequire them to publish specific routing between all points in in- 
dividual carriers’ or agency tariffs. This, they say, would entail 
enormous expense; render the determination of rates more difficult, 
thus imposing greater burdens on both carriers and shippers; and, 
in general, result in complex tariffs quite contrary to the policy 
of the Commission. They stress in particular the cost of inserting 


routing in the tariffs. In this connection they refer to similar 


costs which the carriers estimated would be incurred in compliance 
with the Commission’s order in Brick and Clay Products in the South, 
88 I. C. C. 543. These costs and the carriers’ request for elimina- 
tion of the circuity restrictions contained in that order were con- 
sidered by the Commission in its report on further argument in 
that case, 113 I. C. C. 380, issued subsequent to the hearing in this 
proceeding. To enable the carrier to comply with the circuity re- 
strictions imposed by the original order and to obviate the neces- 
sity for specific routing in the tariffs the Commission permitted 
the carriers in lieu thereof to publish a general rule, showing 
rates, and maximum distances over which they might be applied. 
However, the rates with which it there dealt were distance rates 
and it is doubtful whether a similar rule could be employed to ad- 
vantage in connection with the rates here considered. 


Representatives of the Chicago Board of Trade, Indianapolis 
Board of Trade, Buffalo Chamber of Commerce, Michigan Traffic Lea- 
gue, Ohio State Industrial Traffic League and numerous other ship- 
pers’ organizations and large industries throughout the territory pre- 
sented evidence at the hearing and unanimously supported the car- 
riers’ application for relief. They testified with respect to the 
importance of the relative adjustment of rates between different 
producing points, and the necessity for fourth-section relief if such 
adjustment is to be maintained. They are opposed to any action 
which would disturb the competitive relationship or retard the ef- 
ficient handling of the traffic. It was emphasized that unlimited 
relief, which would permit the continued use of all routes between 
competitive points, was of vital concern to both carriers and ship- 
pers. It is the general view of the shippers that any restriction 
in routing, which would be necessary in the event that relief is 
limited to certain routes, would tend to restrict competition and 
place an expensive burden upon them and the carriers. 


Shippers especially interested in the movement of commodities 
which are frequently accorded reconsignment, diversion, or transit 
privileges declare that restrictions in routing will be especially 
harmful to them. One witness for the steel mills expressed the 
belief that if relief be not granted many industries ‘‘whose entire 
business is based on fabrication in transit would be forced to abandon 
their location or go out of business.’’ 


The shippers also point to the need of a choice of routes where 
it is necessary to make specified terminal deliveries. For example, 
they state that to effect delivery on the lines of the Michigan 
Central in Detroit, shipments originating on the Pennsylvania must 
be delievered to the former carrier at Toledo, O., or some junc- 
tion point in central Michigan intermediate to final destination. 
To accomplish this the shipper is often required to use a longer 
route than would otherwise be necessary. In other instances the 
closing of some routes would necessitate additional interline switch- 
ing at terminals. This, they say, should be avoided because these 
interchanges, by reason of their location, often have a limited ca- 
pacity for performing such services. 


It was also pointed out that if relief is limited it will require 
the closing of a large number of routes or a reduction of the rates 
at intermediate points on the restricted routes, and that the ex- 
ercise of the latter alternative would result in a disruption of the 
groups in which the intermediate points are located, the carriers 
would be justified in closing those routes. The shippers urge: that 
such action would deprive them of the use of many routes in 
reriods of emergency, and that it is only then that unduly circuitous 
routes are used. They contend that at such times they are clearly 
in the public interest because it may be impossible to effect de- 
livery on the tracks of a particular carrier or industry unless 
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they are available. A similar contention was made in North Caro- 
lina Pine Assn. vs. A. C. L. R. R. Co., 85 I. C. C. 270, 293. The 
Commission there expressed the view that such considerations were 
not controlling and after calling attention to the requirement of the 
act that rates to or from the more distant points be reasonably com- 
pensatory, concluded that an affirmative showing establishing that 
fact was prerequisite to the granting of relief. 

The shippers state that they are unable to suggest any prac- 
ticable rule for limiting relief but they assert that to make relief 
depend upon the circuity of the route is unsound. Some of them 
suggest that the departures now in effect be allowed to continue 
unless it becomes necessary to limit the relief upon complaint ‘made 
and a showing that the use of particular routes operates to the dis- 
advantage of the complaining industry or locality. 

It is recommended that in all instances where the present rates 
on commodities between points in central territory and the present 
rates on lumber between points in Illinois tose rey are maintained 
on a group basis, carriers named in Applications Nos. 2060 and 2072 
having indirect routes between said points be authorized to continue 
and maintain rates between points in those territories on the same 
basis as those maintained over the direct routes, and to maintain 
higher rates at intermediate points in higher-rated groups in those 
instances where their lines or routes operate to or from a_lower- 
rated through a higher-rated group, provided, (1) that rates from or 
to the said intermediate points shall not exceed rates in effect over 
other routes from or to the said higher-rated intermediate groups; 
(2) that the said intermediate rates shall not be increased except as 
hereafter may be authorized by the Commission, and shall not exceed 
the lowest combination, and (3) that the relief herein granted shall 
not apply (a) where the distance over the short line or route is 500 
miles or less and the longer line or route is more than 70 per cent 
circuitous; (b) where the distance over the short line or route ex- 
ceeds 500 miles but does not exceed 1,000 miles and the longer line 
or route is more than 50 per cent circuitous, except that where the 
short line or route exceeds 500 miles and the longer line or route 
does not exceed 850 miles, relief will apply to such longer line or 
route even though the said longer line or route is more than 50 per 
cent circuitous. : 

It is further recommended that except as relief is herein granted 
and except as relief has heretofore been authorized by permanent 
orders of the Commission all other and further relief prayed by 
the applications or portions thereof considered in this proceeding, 
be denied. 

An appropriate order should be entered. 


EXAMINER ADVISES DISMISSAL 


In a proposed report on No. 16534, National Refining Com- 
pany et al. vs. Cleveland, Cincinnati, Chicago & St. Louis et 
al., Examiner G. J. Hall, a man who has had varied and long 
experience in the reading and application of tariffs, recom- 
mends dismissal on the ground that the rates charged on petro- 
leum and petroleum products, in tank cars, from points in Kan- 
sas, Oklahoma and East St. Louis and Roxana, IIl., to destina- 
tions in Indiana, Kentucky, Michigan, Ohio and Pennsylvania, 
between March 1, 1920, and March 9, 1924, were applicable. 
The report also covers No. 16534 (sub.-No. 1), and No. 16532, 
American Petroleum Products Company vs. Same et al. 


The cases proposed for dismissal are some of those involv- 
ing the potential reparation, running into millions, on shipments 
of petroleum and its products over routes selected by the 
shippers, on which the carriers collected charges which were 
alleged to be unlawful and inapplicable, in violation of sections 
1 and 6. 

Hall said no evidence was offered to show unreasonable- 
ness under section 1. He said that at the hearing and on brief 
the complainants said the issue was one of tariff interpretation 
only. Therefore he confined the report to that issue. He said 
that many of the claims appeared to be barred, and, after re- 
viewing the jurisdictional phase briefly he said such claims as 
had not been filed within the statutory period of two years 
prior to June 7, 1924, were- barred. However, that phase of the 
matter becomes of no importance in view of his recommenda- 
tion of dismissal on other grounds. 

The Roxana Petroleum Corporation, a shipper in the same 
general territory, intervened and gave evidence for the de- 
fendants. Hall said its testimony showed that it shipped more 
than 63,000 carloads. The Mid-Continent Petroleum Corpora- 
tion also intervened and followed the example of the Roxana. 
Hall said its testimony showed that a very appreciable number 
of its 200,000 carloads, was said to have moved to the destina- 
tion territory described in the complaints. 

Defendants, Hall said, laid great stress upon the magni- 
tude of the claims involved and put in evidence a letter show- 
ing that the average refund sought ran from $50 to $100 a car. 
Based on those figures, it was estimated by the carriers that 
the total amount of reparation on oil alone would range from 
$10,000,000 to $15,000,000. They urged, said the examiner, that 
that amount was insignificant when compared with possible 
claims that shippers of other commodities would be entitled to 
recover if the contentions of the complainants were upheld. 
Hall said the carriers asserted that if they were required to 
refund such enormous sums their ability to furnish adequate 
transportation service might be seriously impaired. The inter- 
veners, he said, strongly supported the carriers in that respect 
and on brief they pointed out that to uphold the contentions of 
the complainants in that respect would not only place in 
jeopardy the entire petroleum rate structure east of the Rocky 
Mountains, but that it would destroy the usefulness of tariff 
publications entirely. 

“Defendants,” said Hall, “no doubt have in mind many 
related cases and claims which are being withheld awaiting a 
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decision here, but it is certain that much of their uneasiness 
in this respect is pure conjecture. In any event, the amount 
of reparation claimed has no weight in determining a section 
6 allegation.” 

The primary question in the case was to the application of 
the intermediate point rule. The complainants contended that, 
the routing being open, as the examiner said it was, the inter- 
mediate rule required the carriers to “protect” the rate arrived 
at by the use of that rule over the possible routes so that traffic 
routed via points in Ohio, such as Shelby, Toledo and Cleve- 
land, was entitled to the rate to Schneider, Ind., on the theory 
that those distant junction points were intermediate between 
the points of origin and Chicago. On that theory, according to 
the carriers, the rate structure would be wholly disrupted. 

Complainants contended, said the examiner, that, inasmuch 
as the Boyd tariffs involved did not provide routing instructions, 
the rates named therein applied at all directly intermediate 
points not named in the tariffs over routes composed of lines 
of all carriers parties thereto, whether circuitous or not and 
that the words used in that tariff “on destination line” in the 
rule had reference to a through line or route composed of the 
lines of two or more carriers and were not limited to any indi- 
vidual railroad corporation. 

Schneider, Ind., a point the rate to which controlled the 
rates to points much east thereof, according to the complain- 
ants, was specified in an exception as one of the points through 
which New York Central traffic might be sent. The carriers 
generally contended that the tariff, if properly read, would 
have excluded routes east of the Indiana-Illinois line, except 
Schneider. 

Hall said the contentions of the complainants were unten- 
able and that they would have the effect, if sustained, of read- 
ing the words “on destination line” out of the tariff. He said 
those words constituted a limitation in the: intermediate rule 
and that they had reference to points on the line of the same 
carrier. He cited American Radiator Company vs. D. & T. S. 
L., 115 I. C. C. 529, in support of that. He said that giving full 
effect to the tariff as a whole and to the various provisions of 
the intermediate rule and exceptions thereto it was reasonably 
clear that it had application only to traffic to points on the 
New York Central reaching that line through junctions north of 
Danville or west of Schneider, and that in no event did it cover 
a shipment turned over to the New York Central at a junction 
in central territory east of Schneider, such as Shelby, Cleve- 
land or Toledo. 

Hall devoted much of his report also to the question of 
what combination should have been applied, reviewing conten- 
tions of the complainants in the light of a number of cases, 
including Standard Oil Company vs. Midland Valley, 81 I. C. C. 
193, the case in which the question was considered and the 
Commission reached the conclusion, which, ever since, has been 
under attack as erroneous. He said the. contentions of the 
complainants in respect of the combinations to be applied had 
to be rejected. He said that when an exception in the Kelly 
combination rule was read in connection with a caption speci- 
fying territory to which the rates in a given tariff would not 
apply, Hall said that at no time was the rule applicable on 
traffic to points in the territory to which complainants’ ship- 
ments moved. He said that during the whole period involved 
the rule prescribed a definite manner for making through rates 
on such traffic or specifically provided that it would not apply 
thereto. He said the combination rule in the Kelly tariffs was 
applicable only in connection with local rates from the basing 
points. The exclusion of the local rates by proportionals, he 
said, therefore had the effect of excluding any application of 
the rule, citing Sandusky Cement Company vs. P. R. R. Co., 
112 I. GC: ©: “F387. 

The examiner cited a number of oil cases, in each of which 
he said the application of combination rates similar to those 
charged on these shipments was clearly recognized by every 
one. In fact, he said that in National Petroleum Association 
vs. C. & A., 102 I. C. C. 459, the Commission awarded repara- 
tion on that basis to the National Refining Company, one of 
the complainants in this case, on shipments moving from points 
in Oklahoma to destinations in central territory in the period 
July 1 to 12, 1922, inclusive. He said that whether the same 
shipments were included in the present claims of that com- 
Plainant did not clearly appear. 


WINE GRAPE RATES PREJUDICIAL 


In a report on No. 18470, Italian Fruit & Produce Co. et al. 
vs. Southern Pacific, Examiner Harry C. Barron said the Com- 
mission should find the rates on wine grapes from Madison, 
Calif., to Portland and East Portland, Ore., between July 10 
and December 4, 1925, not unreasonable but unduly prejudicial. 
He said reparation should be denied because damage had not 
been shown. The case grew out of the failure of the carrier, 
as alleged by the complainants, to comply with the Commission’s 
order in New Italian Importing Co. vs. S. P., 95 I. C. C. 611, in 
which undue prejudice was found in the rates to Portland and 
East Portland. Tariffs filed by the Southern Pacific containing 
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rates intended to remove the undue prejudice were suspended, 
along with others. Barron said that if the rates proposed by 
the carrier, in response to an alternative order, had been allowed 
to become effective, there would have been literal compliance 
with the order in the New Italian Importing Co. case, by an 
increase. Barron said that the suspension did not relieve the 
carrier of responsibility to publish rates which would not con- 
travene the act, but that in the circumstances the carrier could 
not be charged with undue delay in making the required ad- 
justment and that there was no showing of bad faith in its 
attempting to increase the rates while complying with the 
Commission’s requirements as to undue prejudice. 


DEMURRAGE WAS INAPPLICABLE 


Attorney-Examiner John McChord, in No. 18340, Milne Lum- 
ber Co. vs. Michigan Central, said the Commission should find 
that the demurrage charge collected on two carloads of lumber, 
September 4, 1924, at Detroit, was inapplicable, order refund 
of the overcharge and dismiss the complaint. The finding of 
inapplicability runs to a $5 per car charge. The other charges 
were found reasonable and applicable. 


NEW ENGLAND PIG IRON RATES 


A scale to be used in the making of rates on pig iron from 
Troy, N. Y., to destinations in New England has been recom- 
mended by Examiner W. J. Harris in No. 18387, Hudson Valley 
Coke & Products Corporation vs. Boston & Maine et al. He 
said the Commission should find the present rates unreasonable 
and unduly prejudicial. The complainant suggested that rea- 
sonable rates would result from the application of the scale 
used by the Boston & Maine in the making of rates, reduced 60 
cents a ton, the reduction being the amount of the absorption 
the Boston & Maine made on pig iron imported through Boston. 
The examiner came to the conclusion that the Boston & Maine 
scale was too low and recommended one between the New 
Haven scale as the maximum and the Boston & Maine as the 
minimum, the scale proposed by him coming nearer the New 
Haven than the Boston & Maine scale. 

The Harris scale begins with 250 cents per long ton for 
distances of 105 miles and under, with a 10-cent progression 
for each 10-mile block, running out with a rate of 365 cents 
for hauls of 216 miles and more. The examiner said that no 
hauls of less than 100 miles had been shown. He said that in 
computing distances the shortest routes via existing connections 
for the interchange of carload traffic should be used. He also 
said the Commission should award reparation down to the basis 
of rates made on the scale recommended by him. 

The question of rates on pig iron into New England from 
Troy was raised by the construction of a blast furnace which 
was blown in in March, 1926, at Troy. Another furnace was 
blown in at Everett, Mass., in September, 1926. Thereby the 
question of rates from furnace points, one in New England and 
the other right on the edge of it, was raised. Prior to that time 
questions as to pig iron rates in New England were chiefly as 
to rates from furnaces in eastern Pennsylvania and on iron 
imported generally through Boston. 


RATES ON SULPHURIC ACID 


Examiner William A. Maidens has recommended dismissal 
of the complaint in No. 18557, United Zinc Smelting Corpora- 
tion vs. Baltimore & Ohio et al., on a proposed finding that 
rates on sulphuric acid, in tank cars, from Moundsville, W. Va., 
to points in Pennsylvania, Ohio and West Virginia, were not 
and are not unreasonable or otherwise unlawful. Complainant 
alleged that the rates assailed were unreasonable, unjustly dis- 
criminatory, unduly preferential of complainant’s competitors 
and unduly prejudicial to complainant. The examiner said 
complainant’s principal contention was that, due to its location 
in the extreme southern corner of the Pittsburgh-Wheeling ter- 
ritory, it could ship in but one direction, which was north, 
under the present commodity adjustment. Defendants urged 
that a reduction in rates from Moundsville to the points in 
question would result in the nullification of the Commission’s 
decision in Bertha Mineral Company vs. B. & O., 112 I. C. C. 
754, and a reduction in the rates to points in Central territory 
would also result in a disruption of the rates in that territory 
and undo all that had been attempted by the carriers in the 
last three or four years. 


The examiner said sulphuric acid moved on commodity 
rates to points within Pittsburgh-Wheeling territory for dis- 
tances up to and including 160 miles, which rates were pres- 
scribed by the Commission in the Bertha Mineral case. He 
said the record showed that, with the exception of a few com- 
modity rates from Cleveland, O., the rates to points beyond 
Pittsburgh-Wheeling territory were on the sixth-class basis. He 
said the Commission in No. 16748, M. Hamm Company vs. B. & 
O., decided December 29, 1926, found that the rates on sulphuric 
acid, in tank cars, from LaSalle, Ill., to Washington Court 
House, Ohio, were not unreasonable. The rates under attack 
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in that case, he said, were sixth-class rates applicable in Cen- 
tral territory. 


DOOR FRAME RATES 


Examiner B. E. Stillwell has recommended the dismissal of 
No. 18794, Scott-Graff Lumber Company vs. Chicago, St. Paul, 
Minneapolis & Omaha et al., on a finding that the charges as- 
sessed on three less-than-carload shipments of door and win- 
dow frames from Duluth, Minn., to Eagle River, Wis., in 1924, 
were not unreasonable. The frames, according to the exam- 
iner, due to their design and peculiar make-up, could not be 
shipped K. D. and, apparently could not be loaded into an ordi- 
nary box car on account of their size. He said the record was 
not clear as to the complainant’s exact contention and the rea- 
son why the charges assessed were unreasonable. He said the 
charges were assessed in accordance with the provisions of the 
applicable tariffs, which provisions, apparently, were not in 
issue. 


ABSORPTION CASE DISMISSED 


Examiner D. C. Dillon has advised the Commission to dis- 
miss No. 18452, D. A. Stickell & Sons and D. A. Stickell & 
Sons, Inc., vs. Pennsylvania, on a finding that the refusal of 
the defendant to absorb switching charges of the Western 
Maryland at Hagerstown, Md., on transit commodities involv- 
ing an out-of-line haul is not unreasonable, unduly prejudicial 
or otherwise unlawful. 


AUTOMOBILES AND CONDENSERS 


Examiner W. R. Brennan has recommended the dismissal 
of No. 16990, Mirabel Motor Company vs. Michigan Central et 
al., and No. 17246, Santa Fe Water & Light Company vs. Penn- 
sylvania et al., on a finding that rates on shipments in 1924, of 
automobiles from Lansing and North Flint, Mich., and a steam 
condenser from Philadelphia, Pa., to Santa Fe, N. M., were not 
unreasonable or otherwise unlawful. The examiner said the 
shipment of the condenser from Philadelphia, apparently, had 
been overcharged and that adjustment should promptly be 
made. 


DIVISIONS UNREASONABLE 


A finding of unreasonableness and undue prejudice has 
been recommended by Examiner Jesse C. Harraman, In No. 
17722, Artemus-Jellico Railroad Company vs. Louisville & Nash- 
ville et al., as to the divisions out of interstate joint rates on 
soft coal accorded to the complainant by the Louisville & Nash- 
ville, its direct connection, and the other railroads receiving 
coal from the complaining road. The latter is a short line, 
about 13 miles long and a total trackage of about 20 miles in 
southeastern Kentucky, the main line running from Artemus to 
Wheeler, Ky., with a branch line to Anchor. It connects with 
the Cumberland Valley division of the defendant about 20 miles 
southeast of Corbin, Ky. 

Divisions to the short line range from 16 to 18.5 cents per 
ton on coal moving to points north of the Ohio river and from 
5 cents to 20 cents per ton to points south of the Kentucky- 
Tennessee line. The complainant contended that its road was 
comparable with the Cumberland & Manchester, another short 
line, which has divisions ranging from 38.5 cents to 46.5 cents 
for a haul of approximately 24 miles. 

Harraman said the Commission should find the present 
divisions received by the complainant unreasonable and unduly 
prejudicial to the extent they were since January 1, 1926, are 
and for the future will be less than 25 cents per ton. 


PROPOSES TRIPOLI BASIS 


Attorney-Examiner John McChord, in No. 18172, American 
Tripoli Co. vs. Atchison, Topeka & Santa Fe, said that the Com- 
mission should find the rates on tripoli, a silica stone, which is 
prepared for the market by grinding, from Seneca, Mo., to Pacific 
coast points, unreasonable and unduly preferential of shippers 
of silica to the extent they exceed the rates on silica from 
Tamms and Ottawa, Ill., and Rogers, Ark. He said the rates on 
tripoli from Seneca and silica from Tamms to eastern destina- 
tions were on the same basis and that the tripoli from Seneca 
and silica from Tamms should be on the same basis to the west. 


BACK-HAUL CHARGES CASE 


Attorney-Examiner William A. Disque has recommended the 
dismissal of No. 18523, Josey-Miller Co. vs. Atchison, Topeka & 
Santa Fe et al., on a finding that the out-of-line and back-haul 
charges of the Santa Fe lines, defendants in this case, on inter- 
state shipments of grain and its products, transited at Beaumont, 
Tex., are not unreasonable or unduly prejudicial. Beaumont is 
on one of the branch lines. Routing through that point, Disque 
said, required hauls which would not be necessary were Beau- 
mont directly intermediate between points of origin and destina- 
tion. The charges for the hauls back out of Beaumont were 
in question. The destination territory is to the south of Beau- 
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mont and includes Houston and Galveston. The charges range 
from 1.5 to 5 cents but are limited to additional hauls of 125 
miles or less. The examiner said the record did not show the 
charges unreasonable. The complainant, he said, sought free 
out-of-line or back-hauls for distances up to 150 miles. 


RATES ON TIN CANS 


In a proposed report on No. 18021, Federal Can Co vs. 
Atchison, Topeka & Santa Fe et al., Examiner W. R. Brennan 
said the Commission should find unreasonable but not otherwise 
unlawful, rates on tin cans, differing at various times in the two 
years prior to the filing of the complaint from Nashville, Tenn., 
to points in Oklahoma. He said the rates should be found un- 
reasonable to the extent they exceeded, exceed or may exceed 
a rate of 99.5 cents. The rates ranged from 128 to 149 cents, on 
a minimum of 16,000 pounds. Rates were established in April, 
1926, from 12 to 33 cents lower than fourth class rates applic- 
able on tin cans. Enid, Oklahoma City, Tulsa, Muskogee and 
McAlister, Okla., were used by the complainant as_ typical 
points. It asked a rate of 99.5 cents, subject to a 14,000 pound 
minimum. That would be 3 cents higher than the average St. 
Louis rate and 4 cents less than the average rate to the repre- 
sentative Oklahoma points. 


SIXTH CLASS FOR COTTON LINTERS 


Examiner Kenneth J. McAuliffe, in No. 18757, Southern Cot 
ton & Paper Co. vs. Atlanta & West Point et al., said the Com- 
mission should find the rates on cotton linters, from Lakewood 
Station and Rome, Ga., to Chattanooga, Tenn., unreasonable to the 
extent they exceeded, on shipments made in 1924 and 1925, the 
contemporaneous sixth class rates. He said reparation to that 
basis should be awarded. 


COMMISSION WITHOUT POWER 


Examiner A. S. Parker has recommended the dismissal of 
No. 18275, Charles Pape & Co. vs. Southern et al., on a finding 
that the damage caused by the deterioration of cucumbers 
shipped from Blackville, N. C., to Potomac Yard, Va., and 
diverted to New York, did not result from any violation of the 
interstate commerce act. The carriers moved to dismiss on the 
ground that the facts alleged, even if proved, would not show 
anything other than a loss and damage claim over which the 
Commission had no power. 


SOME CHARGES INAPPLICABLE 


Examiner William A. Maidens, in No. 18532, Fred M. 
Williams vs. Lehigh Valley et al., said the Commission should 
find that demurrage charges on eleven carloads of hay at Town- 
ley, N. J., and Bushwick Station, N. Y., originating at Pleasant 
Mills, Ind., and Continental, O., in 1921, were inapplicable as to 
shipments delivered at Townley but not at Bushwick Station. 
He said that reparation should be awarded in connection with 
charges collected at Townley. The charges collected, at Town- 
ley, amounted to $1,123, and $403 at Bushwick Station. The 
cars were refused by the consignee at Townley. The examiner 
said the Lehigh Valley did not comply with the rule in respect of 
notice of unclaimed shipments. 


BENZOL BENZENE RATE 


Examiner E. L. Glenn, in No. 18563, Caldwell & Taylor vs. 
Chicago, Rock Island & Gulf et al., said the Commission should 
find unreasonable for the future, but not in the past, the rate 
charged on a carload of imported benzol benzene, from Eagle 
Pass, Tex., to Ivorydale, O., to the extent it may exceed a com- 
bination made by the use of the contemporaneously applicable 
rate from Eagle Pass and the lowest applicable rate from St. 
Louis to Ivorydale. The commodity moved was a coal tar 
product. The applicable fifth class rate was $1.41. Complainant 
sought the establishment of a combination of 63.5 cents for the 
future, composed of 39.5 cents on benzol to St. Louis and a pro- 
portional of 24 cents from St. Louis to Ivorydale, a Cincinnati 
rate point. Glenn said the rate had not been shown to have been 
unreasonable in the past and that reparation should be denied. 


ROLLING-MILL ROLL CHARGES 


Examiner J. C. Peterson has recommended the dismissal of 
No. 18733, Brennan & Corrigan, Inc., vs. Chicago & Alton et al., 
on a finding that carload shipments of rolling-mill rolls, from 
Joliet, Ill., to Laredo, Tex., for export to Mexico, had not been 
shown to have been overcharged. The shipments were made 
in January, 1925. It was claimed that rolling-mills were machines 
and that rolling-mill rolls, therefore, were parts of machines 
N. O. I. B. N. The examiner said they were specifically listed 
as rolls and subject to the export class A rate of $1.16 and not 
to the lower commodity rate of 91 cents on machine parts, as 
claimed by the complainant. 


OVERCHARGE ON ALCOHOL 


Examiner R. W. Marshall, in No. 18737, Atlantic Refining Co. 
vs. Pennsylvania et al., said the Commission should find that 
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a carload of denatured alcohol, shipped from Philadelphia, Pa., 
to Providence, R. I., in July, 1925, was overcharged by reason 
of the charges collected for the movement from the New Haven 
tracks in Providence to the complainant’s private siding in that 
part of Providence known as Auburn. The complainant insisted 
that it was entitled to delivery on its sidetrack in Auburn on a 
32-cent rate and relied on the Commission decision in Atlantic 
Refining Co. vs. Director-General, 73 I. C. C. 148, involving a 
similar situation. In that case the car was taken to the Provi- 
dence tracks at Providence and the complainant notified that 
it was ready for delivery. In this case, as in the earlier one, 
the carrier was notified to deliver the car at the private siding. 
in this case, as in the earlier case, charges were collected for 
the movement from the yards to Auburn. The switching limits, 
the examiner said, were not defined. The sidetrack at Auburn, 
he said, was within the corporate limits of Providence, that the 
32-cent rate applied and that the complainant was entitled to 
a refund of $30.55. 


@ 


RATE ON SAND AND GRAVEL 


Examiner Paul A. Colvin has recommended dismissal of the 
complaint in No. 18592, Forcum James Lumber and Cooperage 
Company vs. Illinois Central, on a proposed finding that a rate 
of $1.20 per ton of 2,000 pounds charged on 100 carloads of gravel 
and 34 carloads of sand, from Paducah, Ky., to Menglewood, 
Tenn., in the period May 5 to July 21, 1923, was not unreasonable 
or otherwise unlawful. Reparation was sought to the basis of 
subsequently established rates. 


RATES ON AUTOMOBILES 


Dismissal of the complaint in No. 18363, Gum Motor Com- 
pany vs. Santa Fe et al., embracing also a sub-number, Weigel 
Brothers Company vs. Same, has been recommended by Exam- 
iner C. J. Peterson on a proposed finding that rates charged on 
automobiles, carloads, from Pontiac and Detroit, Mich., to Dodge 
City, Kans., were not unreasonable or otherwise unlawful. Rep- 
aration was sought on 28 carloads of automobiles shipped to 
Dodge City in the period June 27, 1924 to May 25, 1925, five car- 
loads having moved from Pontiac and the rest from Detroit. 
Charges were collected at the applicable combination rate of 
$3.295, on the shipments from Pontiac. Charges on the ship- 
ments from Detroit were collected at the applicable combination 
rate of $3.25. The examiner said that, on July 1, 1925, rates 
6 cents higher than the first-class rate of $2.995 to Tyrone, Okla., 
were voluntarily established by the carriers from Central terri- 
tory, including Pontiac and Detroit, to all points in Kansas on the 
Santa Fe west of Hutchinson, Kans., on the line which ran 
through Stafford, Kinsley, Dodge City, and Satanta to Elkhart, 
Kans., and that reparations was sought to that basis. He said 
the rates were established to meet cross-country competition 
of the Rock Island southwest of Hutchinson, which line closely 
paralleled the Santa Fe. The examiner said the Commission had 
frequently held that the reduction of rates did not of itself 
Justify the conclusion that the pre-existing rates were unreason- 
able or afford a basis for reparation. He said carriers might 
voluntarily equalize commercial or geographical disadvantages 
im Many instances in which the Commission could not require 
such equalization, citing I. C. C. vs. Diffenbaugh, 222 U. S. 42. 


STRAWBERRY SCALE PROPOSED 


Attorney-Examiner W. A. Disque, in No. 18529, Ed Harper 
et al. vs. Ann Arbor et al. and a sub-number thereunder, North- 
west Arkansas Freight Bureau vs. Ann Arbor et al., has recom- 
mended a finding that rates on strawberries and grapes, carloads, 
from points in Arkansas and southern Missouri, to destinations 
in Central, Illinois and Western Trunk Line territories be found 
unreasonable but that reparation be denied because the rates 
proposed are for future use. 

The title complaint, he said, embraced only rates from 
Arkansas points but that in this sub-number rates from both 
Arkansas and Missouri points were covered. 

The complaints, he said, alleged the rates on strawberries 
and grapes from the origin territory named to Kansas City, 
Cairo, Thebes and points beyond, named in Southwestern lines’ 
tariff I. C. C. No. 1655 and points in the Dakotas, were unreason- 
able. Both complaints asked for reparation in behalf of consig- 
hees specifically named in an appendix to the complaints, as 
supplemented at the hearing. 

Disque said that strawberries were rated third in Western 
Classification and first class in Official Classification, minimum 
17,000 pounds. Grapes, he said, were rated third in Western 
Classification and second class in Official Classification, mini- 
mum 20,000 pounds. However, he said, the ratings were not 
applied from or to the points in question. The rates under 
consideration, to western territory and to Illinois were generally 
published through commodity rates, he said, while those to 
central territory were the local commodity rates to East St. 
Louis plus proportionals beyond. The latter, he said, were equal 
to the third class locals from East St. Louis and were provided 
for by exceptions to the Official Classification. On strawberries, 
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he said, they were two classes below the locals and on grapes 
one class below the locals. The latter, he said, were paper 
rates. 

Complainants, Disque said, sought rates to Kansas City, St. 
Louis, Cairo and Thebes, the gateways, based on scale 14 pre- 
scribed in the Memphis-Southwestern Investigation 77 I. C. C. 
473 and 98 I. C. C. 654, for rather general application on agri- 
cultural implements, well-boring outfits, peaches, pears, plums, 
berries and grapes. To points beyond the gateways, he said, 
they sought rates based on the class A differentials, where such 
differentials existed, over the rates sought to the gateways. He 
said the rates, in the reverse direction, particularly to Arkansas 
points, were made in that manner. 

Instead of the usual mileage scale Disque recommended 
specific rates to named points with a direction that rates, prop- 
erly related, be made from and to other points. His scale 
follows: 


To (1) (2) (3) (4) (5) (6) 
a Pa eee eee $ .94 $.73 $1.05 $ .96 $1.17 $ .90 
Maneas City, BO. o..csccvascs -78 6 .89 1.14 1. 1.07 
pi, a ae .85 -65 .96 1.20 1.14 1.14 
eee Se ae 1.04 -80 1.15 1.33 1.26 1.26 
oS ee ee 1.04 .80 1.15 1.33 1.26 1.26 
SE a aaa 1.14 .88 1.25 1.42 1.36 1.36 
SN eer 1.10 85 1.18 1.36 1.29 1.26 
po a 1.16 .89 1.27 1.18 1.38 1.14 
pe ee eee ee 1.16 .89 1.27 1.18 1.38 1.14 
CRU FE eine sctecveeneses 1.10 85 1.18 1.36 1.29 1.26 
PE a Se ee ee 1.23 .95 1.31 1.40 1.42 1.36 
Se SS. See 1.23 -95 1.31 1.49 1.42 1.42 
Mankato, Minn. .........2.. 1.30 1.00 1.38 1.48 1.50 1.44 
ee ee 1.42 1.09 1.50 1.59 1.61 1.55 
Red Wing, Minn. ..:.....-06 1.30 1.00 1.38 1.48 1.50 1.44 
ee ee eee 1.30 1.00 1.38 1.48 1.50 1.44 
eg: i | ieee 1.10 .85 1.31 1.12 1.30 1.08 
ee er 1.20 .93 1.31 1.22 1.41 1.18 
Milwaukee, Wis. ........04 1.27 .98 1.38 1.29 1.47 1,25 
ee Se eer 1.30 1.00 1.38 1.48 1.50 1.44 
TIndianapolia, Ind. .....6... 1.20 -93 1.31 1.22 1.41 1.18 
sh eS ee 1.27 .98 1.38 1.29 1.47 1.25 
TO, SE oo esicec cece ess 1.36 1.05 1.47 1.38 1.56 1.34 
Clevelame, GRO! 6.66 cccesecs 1.36 1.05 1.47 1.38 1.56 1.34 
COMMER, ORIO 2.5 cscsiccsecs 1.36 1.05 1.47 1.38 1.56 1.34 
SEND. 6:5 015.6 o.e-ecive sieeve 1.36 1.05 1.47 1.38 1.56 1.34 
by. a. ee 1.46 1.13 1.57 1.48 1.66 1.44 
Og Seer ee 1.51 1.37 1.62 1.53 1.72 1.50 
gS a : Sa eee 1.30 1.00 1.41 1.58 1.52 1.52 
pS ie ae: re .- 1.45 1.15 1.56 2.73 1.67 1.67 
i EE Sea 1.60 1.30 1.71 1.88 1.82 1.82 
Oe ae a > eer ee 1.60 1.30 1.71 1.88 1.82 1.82 
Mowbridee, 8. D....<cscccce 1.80 1.50 1.91 2.08 2.07 2.02 
pO ae ee : eee 2.20 1.90 2.31 2.48 2.42 2.42 
ES Se osatiews-csea-ee seo ore 1.45 1.86 2.03 1.97 1.97 





(1) From Springdale, Ark., strawberries; (2) Springdale, Ark., 
grapes; (3) Van Buren, Ark., strawberries; (4) Little Rock, Ark., 
strawberries; (5) Horatio, Ark., strawberries; (6) Judsonia, Ark., 
strawberries. 


CEDAR CHEST CHARGES 


Examiner B. E. Stillwell, in a proposed report on No. 18036, 
Barker Brothers vs. Atchison, Topeka & Santa Fe et al., said 
the Commission should find the charges on two shipments of 
cedar chests, from Huntington, Ind., to Los Angeles, Calif., in 
1923, were unreasonable to the extent they exceeded those 
which would have accrued had the carriers furnished cars of 
size sufficient to accommodate the minimum of 20,000 pounds. 
He also said the Commission should find the failure of the car- 
riers to provide “carriers’ convenience” rules, for the traffic 
involved, unreasonable and require them to provide such rules. 
In each instance the complainant asked for 50-foot cars. The 
Erie, the originating carrier, in one instance furnished a 40-foot 
and a 36-foot car and in the other two 36-foot cars. Each ship- 
ment had to be loaded into two cars. The complainant was 
not given the benefit of a $2.25 commodity rate. The examiner 
said the carriers should be required to refund $382 on the two 
shipments and establish the carrier convenience rule. 


D. & T. ABANDONMENTS 


In a proposed report on Finance Docket No. 5557, Aban- 
donment of Branch Lines by Detroit & Mackinac Railway, Ex- 
aminer Thomas F. Sullivan has recommended that the Commis- 
sion issue certificates authorizing the applicant to abandon its 
Au Sable branch in Iosco, Alcona and Oscoda counties in Mich- 
igan; its Rose City branch in Iosco and Ogemaw counties and 
its Lincoln branch in Iosco and Alcona counties. 

The report covers No. 5558, respecting the Rose City 
branch and No. 3548, respecting the Lincoln branch, the latter 
on further hearing. 


ABANDONMENT RECOMMENDED 


Examiner Ralph R. Molster, in a report on Finance Docket 
No. 5208, abandonment of Wyoming & Missouri River Railway, 
said the Commission should find that the public convenience 
and necessity permitted the abandonment of the line of the 
applicant in Butte county, South Dakota, and Crook county, 
Wyoming. Complete dismantlement of the road was proposed. 
The South Dakota commission and one member of the Wyoming 
commission. The commissions of those states joined in recom- 
mending that the application be denied. They said the applicant 
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served an important transportation need and that abandonment 
would deprive an extensive territory of railroad facilities. They 
were of the opinion that the railroad should continue to operate 
at least until all possibilities of increasing revenues had been 
exhausted. 

Under the will of M. S. Kemmerer, who owned the stock, the 
stock of the applicant was to be held in trust until 12 years 
after the death of the youngest heir, now a minor. The trustees, 
according to the examiner, doubted their power to advance sums 
to the applicant out of the trust funds. 

The road is about 18 miles long and was built in 1899 to 
reach mines near Aladdin, Wyo. It connects with the Chicago 
& North Western at Belle Fourche, S. D. The examiner was 
not impressed with the representations of possible increase in 
revenues. He recommended issuance of the customary cer- 
tificate making provision for sale to anyone willing to continue 
the operation of the railroad and ready to make the offer at a 
fair salvage value within 30 days. 


COMMISSION ORDERS 


The defendant, Lehigh Valley Railroad, in No. 12756, Stand- 
ard Underground Cable Co. vs..Lehigh Valley Railroad, has 
been authorized and directed to pay unto complainant, Stand- 
ard Underground Cable Company, on or before April 1, 1927, 
the sum of $5,300, with interest thereon at the rate of six per 
cent per annum from July 1, 1920, as reparation on account of 
inapplicable demurrage charges exacted at Maurer, N. J., on 
numerous carloads of copper, coal and other commodities 
shipped from various interstate points of origin. 

The Baltimore & Ohio has been permitted to intervene in 
Valuation No. 928, Pennsylvania Railroad. 

The order entered in No. 16170, Eastern Lime Manufac- 
turers’ Traffic Bureau et al. vs. Akron & Barberton Belt et al., 
on May 10, 1926, as subsequently modified, has been further 
modified so as to permit said defendants to establish rates in 
compliance therewith from points on their lines upon not less 
than 3 days’ notice, instead of 30 days’ notice prescribed therein. 

The supplemental petition of Illinois Slag & Ballast Co. for 
stay and postponement of the effective date of that portion of 
the outstanding order prescribing rates for the interstate trans- 
portation of slag, in carloads, from Joliet, Ill., to the Chicago, 
Ill..Gary, Ind., district, in No. 17817, Chicago Gravel Co. et al. 
vs. Santa Fe et al., has been denied. 

The petitions of defendants, Chicago & Alton, Chicago, Rock 
Island & Pacific and Elgin, Joliet & Eastern, and petition of 
National Stone Co., Lincoln Crushed Stone Co. and Markgraf 
Stone Co. for reopening, rehearing, reargument and setting 
aside of orders in No. 17817 (and Sub. 2), Chicago Gravel Co. 
et al. vs. Santa Fe et al., and I. and S. 2649, Crushed Stone, 
Sand and Gravel within Chicago Switching District, have been 
denied. 

The Commission has made the Orange & Fredericksburg 
Railroad a party defendant in No. 14883 (and Sub. Nos. 1, 2 and 
3), West Virginia Pulp & Paper Co. vs. Baltimore & Ohio et al., 
which have been reopened for further hearing for the purpose 
of determining whether that carrier should be included in the 
order of December 17, 1825, and for the further purpose of 
receiving evidence in respect to rates on pulpwood from points 
on the line of the Orange & Fredericksburg. 

The Pensacola Chamber of Commerce has been permitted 
to intervene in No. 18715, Baltimore Chamber of Commerce vs. 
Ann Arbor et al. 

The motion filed by the Director-General, defendant in No. 
9966, Hudson Mule Co. et al. vs. Louisville & Nashville, Director- 
General et al.; No. 9967, Same vs. Same; No. 10090, Same vs. 
Director-General, as agent, Nashville, Chattanooga & St. Louis 
et al.; No. 10469, Hudson Mule Co. et al. vs. Director-General, as 
agent, Santa Fe et al.; and I. and S. No. 1563, live stock, to, 
from, and between points in the southeast, in so far as it requests 
amendment of the order entered December 14, 1926, has been 
denied. 

The order entered in No. 16970 (and Sub. No. 1), Petroleum 
Oils Corp. et al. vs. Santa Fe et al., on January 12, 1927, which 
was by its terms made effective March 10, 1927, upon not less 
than five days’ filing and posting, has been modified so that it 
will become effective on April 20, 1927. 

The defendants, by E. Morris, agent, have asked the Com- 
mission further to modify its order dated May 10, 1926, as 
corrected by order dated January 20, 1927, by changing the 
effective date part thereof, in No. 16170 (and Sub. No. 1), East- 
ern Lime Manufacturers’ Traffic Bureau et al. vs. Akron & Bar- 
berton Belt et al., so as to permit the tariffs to become effective 
March 21, 1927, on ten days’ notice instead of on statutory notice. 

The order entered in No. 13406, the Corporationn Commis- 
sion of Oklahoma vs. Arkansas et al., on July 6, 1925, has been 
vacated and set aside in so far as it requires the establishment 
of the rates therein prescribed to and from points on the line 
of the Wichita Northwestern Railway. 

The Western Union Telegraph Co. has been permitted to 
intervene in valuation No. 937, Cincinnati, Indianapolis & 
Western. 
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The Commission has granted the petition of the complainant 
in No. 10804, Barnett Oil & Gas Co. vs. Director-General, as agent, 
Louisville & Nashville et al., reopening the case for the purpose 
of giving consideration, on the present record, to the matter of 
correcting the findings in the report therein. 

The effective date of the order entered in No. 15823, Duluth 
Chamber of Commerce vs. Chicago & North Western et al., on 
December 28, 1926, has been postponed to April 25, 1927. 

The petition of the Alabama Public Service Commision for 
reconsideration of No. 16295, fertilizers and fertilizer materials 
between southern points, on the present record, has been denied. 

The application for a modification of the report and order 
in valuation No. 536, Central Transfer Railway & Storage Co., 
has been denied. 

The Missouri Pacific Railroad has been permitted to inter- 
vene in No. 18715, Baltimore Chamber of Commerce vs. Ann 
Arbor et al. 

The Chamber of Commerce of Houston, Tex., and Port 
Commission of the Harris County-Houston Ship Channel-Naviga- 
tion District have been permitted to intervene in No. 18970, Per- 
fection Metal Products Co. et al. vs. Alabama & Vicksburg et al. 

The Commission has permitted the National Cottonseed 
Products Corporation to intervene in No. 19141, the Refuge 
Cotton Oil Co. et al. vs. Alabama & Vicksburg, Yazoo & Mis- 
sissippi Valley, lessee, et al., and 19162, Southern Cotton Oil 
Co. vs. Illinois Central et al. 

Val Blatz Brewing Co. has been permitted to intervene in 
No. 19150, All Metal Snow Fence Co. et al. vs. Ahnapee & West- 
ern et al. 

The Commission has reopened for further hearing, at such 
time and place as it may hereafter direct, for the purpose of 
receiving additional proof with respect to reparation, No. 12783, 
Rio Grande Oil Co. vs. Arizona Eastern et al. 

The Commission has reopened No. 15627, Southern Agri- 
cultural Chemical Corp. vs. Big Four et al., for further hearing 
at such time and place as it may hereafter direct. 

The Commission has reopened No. 17835, E-Z Opener Bag 
Co. vs. Pearl River Valley et al., for the purpose of supplement- 
ing the existing record. 

The complainant’s petition for reopening for the purpose 
of having the reports in No. 15594, the Hutchinson Paper Co. 
vs. Texas & New Orleans et al., reversed, has been denied. 

The complainant’s petition for rehearing in No. 17266, Na- 
tional Tinsel Mfg. Co. vs. Chicago & North Western et al.; the 
complainant’s petition for reargument in No. 16765 (and Sub. 
Nos. 1 to 15), R. W. Carr et al. vs. Director-General, as agent, 
Central Vermont et al., and the defendant’s petition for revoca- 
tion of the order in No. 12907, Arizona Cattle Growers’ Assn. 
vs. Santa Fe et al., have been denied. 

The order entered in No. 17222, Omaha Grain Exchange vs. 
Chicago, Burlington & Quincy et al., on December 8, 1926, has 
been modified so as to permit defendants to establish rates in 
compliance therewith upon not less than 20 days’ notice to the 
Commission and general public by filing and posting in the 
manner required by law. 

The Commission has denied the motion of defendants in No. 
18834, T. J. Moss Tie Co. vs. Baltimore & Ohio et al., to strike 
paragraph 14 of the complaint therein, and the motion of the 
complainant for a general investigation of divisions of joint rates 
on crossties and timbers from Illinois Central points in Ken- 
tucky and Nashville, Chattanooga & St. Louis points in Tennes- 
see to Illinois, Indiana and Missouri. 

The complainant’s third petition in No. 13284, French Bat- 
tery & Carbon Co. vs. Chicago & North Western et al., for re- 
hearing has been denied. 

The defendants’ petition for rehearing in No. 16935, Apache 
Powder Co. vs. Santa Fe et al., and No. 16966. Same vs. El Paso 
& Southwestern et al. has been denied. 

The Commission, division 3, has reopened for reconsideration 
on the present record, No. 16476, Manget Bros. Co. vs. Atlantic 
City et al., and No. 17026, Same vs. Boston .& Maine et al. 

The complainants’ petition for rehearing and reconsideration 
in No. 16476, Manget Brothers Co. vs. Atlantic City et al. and 
No. 17026, Same vs. Boston & Maine et al., has been denied, 
in view of the action of division 3 of the Commission in reopen- 
ing the case for reconsideration on the present record. 

The complainant’s petition for rehearing and reconsideration 
in No. 16710, W. I. Frank Produce Co. et al. vs. Director-General, 
as agent, Los Angeles & Salt Lake et al., has been denied. 

The Commission, division 4, has reopened for the purpose 
of supplementing the existing record, No. 17835, E-Z Opener Bag 
Co. vs. Pearl River Valley et al. 

The petition of complainant in No. 17835, E-Z Opener Bag 
Co. vs. Pearl River Valley et al., for rehearing and for modifica- 
tion of the order entered therein, has been denied, in view of the 
action of division 4 of Commission in reopening the case for the 
purpose of supplementing the existing record. 

The Commission, division 4, has reopened No. 16414, The 
Coulbourn Fruit Co. et al. vs. Baltimore & Ohio et al., for the 
purpose of having the essential facts submitted under the short- 
ened procedure plan as to one carload of tomatoes. 

The petition of the Baltimore & Ohio for reconsideration 
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and modification of the order entered in No. 16414, The Coul- 
bourn Fruit Co. et al. vs. Baltimore & Ohio et al., has been 
denied, in view of the action of division 4 in reopening the case. 

The complainant’s third petition for rehearing in No. 12596, 
Pressed Steel Car Co. vs. Director-General, as agent, Baltimore 
& Ohio et al. has been denied. 

The Western Union Telegraph Co. has been permitted to 
intervene in Valuation No. 938, Columbia, Newberry & Laurens. 

The order entered in No 17817, Chicago Gravel Co. et al. 
vs. Santa Fe et al., on November 30, 1926, ‘which was by its 
terms made effective on January 15, 1927, upon not less than 
10 days’ notice and which was subsequently modified to become 
effective on February 15, 1927, has been further modified so 
as to permit the defendant, Elgin, Joliet & Eastern to establish 
on February 15, 1927, upon not less than one day’s notice, the 
rates prescribed from Libertyville, Ill., and Racine, Wis. 

The Commission has dismissed No. 12319, California Sugar & 
White Pine Co. vs. Director-General, as agent, for want of 
prosecution. 

The Commission, division 4, has reopened for further hear- 
ing, at such time and place as it may hereafter direct, No. 16699, 
Crerar Clinch Coal Co. vs. Ann Arbor et al. 

The petition of complainant in No. 16699, Crerar Clinch Coal 
Co. vs. Ann Arbor et al. for rehearing orally, has been denied, 
in view of the action of division 4 in reopening the case. 

The Saint Joseph Grain Exchange, and Saint Joseph Cham- 
ber of Commerce have been permitted to intervene in No. 16729, 
Southwestern Milling Co., Inc., vs. Santa Fe et al. 

Andrew W. Mellon, Director-General of Railroads, as agent, 
defendant in No. 11398, Clear Lake Lumber Co. vs. Director- 
General, as agent, Puget Sound & Cascade Railway et al., in 
respect of the Great Northern, has been authorized and directed 
to pay unta complainant, Clear Lake Lumber Co., on or before 
April 1, 1927, the sum of $7,967.13, with interest thereon, at the 
rate of six per cent per annum from March 15, 1919, as repar- 
ation on account of unduly prejudicial rates charged for the 
transportation of numerous carloads of lumber and other forest 
products from Clear Lake, Wash., to destinations on the lines 
of the Great Northern west of Minnesota Transfer, Minn. 

The petition by the Texas complainants for rehearing and 
reargument on the question of applying a formula for comput- 
ing mileages in the southwestern territory, in No. 14617, Acme 
Brick Co. et al. vs. Alabama & Mississippi et al., and No. 15467, 
Acme Brick Co. et al. vs. Abilene & Southern et al., No. 15628, 
Kansas Gas Belt Brick Manufacturers’ Assn. vs. Abilene & 
Southern et al., No. 15692, Oklahoma Brick Manufacturers’ Assn. 
vs. Abilene & Southern et al., and No. 15739, Acme Brick Co. 
et al. vs. Abilene & Southern et al., has been denied. 

The defendants in No. 17251, the Board of Park Commis- 
sioners vs. Chicago, Milwaukee & St. Paul, and H. E. Byram, 
M. W. Potter and E. J. Brundage, receivers; Northern Pacific; 
and Minneapolis, St. Paul & Sault Ste. Marie, have been au- 
thorized and directed to pay unto complainant, Board of Park 
Commissioners, Minneapolis, Minn., on or before April 1, 1927, 
the sum of $3,276.91, with interest thereon at the rate of six 
per cent per annum from March 1, 1924, as reparation on ac- 
count of an unreasonable rate charged for the transportation 
of numerous carloads of crushed rock shipped from Dresser 
Jct., Wis., to Minnehaha, Minn. 

The Commission has reopened for further hearing, at such 
time and place as it may hereafter direct, No. 8819, West Coast 
Lumbermen’s Assn. et al. vs. Boston & Albany, Director-General, 
as agent, et al., solely for the purpose of determining the amount 
of reparation due the Hammond Lumber Company. 

The Commission has reopened for oral argument jointly 
with No. 16742, Traffic Bureau, Phoenix Chamber of Commerce, 
et al. vs. Santa Fe et al., and cases consolidated therewith, No. 
14140, Solomon Wickersham Co. vs. Santa Maria Valley et al., 
and No. 14449, Traffic Bureau, Phoenix Chamber of Commerce 
et al. vs. Santa Fe et al., at a date to be hereafter fixed; and 
in all Other respects the petition of defendants has been denied. 

The Continental Roofing & Manufacturing Company has been 
permitted to intervene in No. 11203, Standard Paint Co. et al. vs. 
Director-General, as agent, Alabama & Vicksburg et al., and 
No. 13869 (and Sub. No. 1), Certain-teed Products Corp. vs. 
Southern et al., for the purpose of participating in oral argu- 
ment and such further proceedings as may be had. 

The petition of State of North Dakota and North Dakota 
Terminal Exchange for reargument and rehearing, for modifi- 
cation of the order to provide for further suspension of proposed 
transit charges thereunder, and for general investigation of 
transit in Western Trunk ine territory, in No. 16982, Minnesota- 
Dakota Transit Millers vs. Ann Arbor et al., and I. and S. 2548, 
transit privileges on grain at points in Minnesota, Montana, 
North Dakota and South Dakota, has been denied. 

The order entered in No. 16116, Indiana State Chamber of 
Commerce vs. Santa Fe et al., 16392, H. D. Conkey & Co., East- 
ern Illinois Clay Co. et al., vs. Santa Fe et al., and No. 16563, 
National Fire Proofing Co. vs. Pennsylvania et al., on January 
20, 1927, has been amended by striking out the sixth and seventh 
paragraphs of said order on sheet 3 thereof and inserting in 
lieu thereof the following: 
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It is further ordered, That said defendants, according as they 
participate in the transportation, be, and they are hereby notified 
and required to cease and desist on or before April 5, 1927, and 
thereafter to abstain from publishing, demanding or collecting rates 
for the transportation of interstate or intrastate shipments of articles 
in the uniform brick list from Chicago Heights, Ill., to the Chicago 
switching district which are lower than the rates prescribed in the 
next succeeding paragraph hereof; 

It is further ordered, That said defendants, according as they 
participate in the transportation be, and they are hereby, notified 
and required to establish on or before April 5, 1927, upon notice to 
this Commission and to the general public by not less than thirty 
days filing and posting in the manner prescribed in section 6 of the 
interstate commerce act, and thereafter.to maintain and apply to the 
transportation of interstate and intrastate shipments of articles in 
the uniform brick list from Chicago Heights, IIll., to the Chicago 
switching district rates which shall not be lower than the rates 
re maintained from Hobart, Ind., to the same des- 
tination. 


PETITIONS FOR REHEARING, ETC. 


The Detroit, Grand Haven & Milwaukee, one of the defend- 
ants in No. 17815, Milne Lumber Co. vs. Michigan Central et al., 
has asked the Commission to reopen the proceedings, to recon- 
sider the record, and to grant a reargument before the whole 
Commission. 

The complainants in No. 17438, Brooks Scanlon Corporation, 
Clyde Iron Works, vs. Atlantic Coast Line et al., have asked the 
Commission to grant a further hearing. 

The Traffic Bureau of the Commercial Club of Aberdeen, 


*S. D., has asked the Commission that the order in No. 15823, 


Duluth Chamber of Commerce vs. Chicago & North Westernn 
et al., be vacated, modified or reconsideration be given in so far 
as the rates on dairy products involved in this complaint con- 
cerns shipments from Aberdeen, S. D., to Duluth, Minn., and 
Chicago, Ill. 

The defendants in No. 16327, Texas Portland Cement Co. 
vs. Arkansas Western et al., have asked for temporary suspen- 
sion of the Commission’s order of June 30, 1926. 

The complainant in No. 16569, United Paperboard Co., Inc., 
vs. Chicago & Eastern et al., has asked the Commission for 
reargument and reconsideration. 

Kelloggs & Miller, by their attorneys, Butler, Lamb, Foster 
& Pope, have petitioned the Commission for vacation of sus- 
pension order with respect to certain items affecting rates on 
linseed oil from Amsterdam, N. Y., in I. and S. No. 2820, vege- 
table oils and related articles in Official Classification territory. 

The defendants in No. 14781, and Sub. Nos. 1, 2 and 3, Okla- 
homa Traffic Association et al. vs. Alabama Great Southern 
et al., have asked the Commission to interpret the order herein 
and advise defendants whether or not said order, as worded, 
requires the defendants to publish the rates fixed from New 
Orleans, La., and points taking the same rates to Oklahoma 
points via routes through Texas; and if the interpretation is 
that said order, as worded, does require defendants to publish 
said rates via routes through Texas that said order be modified 
so as to permit the defendants to restrict their routes so as not 
to apply through Texas. 

The Nashville, Chattanooga & St. Louis has petitioned the 
Commission under No. 16295, fertilizers and fertilizer materials 
between southern points, for authority to use a constructive 
mileage of 50 miles between Hobbs Island and Guntersville, Ala., 
in the construction of rates on fertilizer. 

The complainant in No. 16178, Jamestown Chamber of Com- 
merce, Inc., vs. Pennsylvania et al., has asked the Commission 
to grant a reargument. 

The complainant in No. 16496, National Car Coupler Co. 
vs. Santa Fe et al., has asked the Commission to dismiss de- 
fendants’ petition for reconsideration and modification of its 
report and order. 

The Galveston Chamber of Commerce, Black Hardware Co. 
and the Retail Lumberman’s Assn. of Texas, protestants in 
I. and S. 2717, storage in transit of iron and steel articles at 
Texas gulf ports, have asked the Commission for rehearing, 
reconsideration and cancellation of effective date of order and 
tariffs now under suspension. 

The Detroit, Toledo & Ironton Railroad has petitioned the 
Commission for rehearing and modification of order dated Janu- 
ary 11, 1927, in No. 10122, standard time zone investigation. 

The defendants in No. 15659, The Texas Co. et al. vs. Kan- 
sas City Southern et al., have asked the Commission to dis- 
miss or strike from the files complainants’ second petition for 
reopening and reconsideration. 

The defendants in No. 16965, The Texas Co. vs. Kansas City 
Southern et al., have asked the Commission for reconsideration 
or rehearing by the entire Commission. 

The complainant in No. 16986, Lone Star Gas Co. vs. Chi- 
cago, Rock Island & Pacific et al., has asked the Commission 
to deny the petition of the defendants to reopen said complaint 
for further consideration or rehearing for the purpose of receiv- 
ing additional testimony; to vacate and set aside the order 
entered herein as of December 8, 1926; and, to consolidate upon 
one docket with No. 15807, Sub. 1, Lone Star Gas Co. vs. Chi- 
cago, Rock Island & Gulf et al., and to grant to defendants such 
other relief as their cause appears to require. 

The American Short Line Railroad Assn., by J. A. Streyer, 
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for and on behalf of its member lines, has amended its petition 
to the Commission of January 10, to modify its finding and order 
in No. 16295, fertilizer and fertilizer materials between southern 
points, concerning rates to and from points on the short and 
weak lines, to include in Appendix “D” (list of short and weak 
lines accorded special treatment) the Waycross & Southern 
Ry., Wilmington, Brunswick & Southern Ry., and Pigeon Riyer 
Ry., and to eliminate the New Orleans & Lower Coast Ry. 
from this petition, account of this carrier not being shown in 
the appendix to order, nor made a party to the investigation. 

The complainant, John’ W. Eshelman & Sons, by C. R. Hill- 
yer, and the defendant, Pennsylvania Railroad, in Nos. 12366 
and 12996, John W. Eshelman & Sons et al. vs. Director-General, 
as agent, Mobile & Ohio et al., have asked the Commission for 
a more definite finding as to certain shipments. 

The Memphis Merchants Exchange, intervener, in No. 15082, 
Capital Grain and Feed Co. et al. vs. Illinois Central et al., has 
asked the Commission for modification of orders or for rehearing. 

J. L. Kelso Co., one of the complainants in No. 10427, Quincy 
Market Cold Storage & Warehouse Co. et al. vs. Director-General, 
as agent, New Haven et al., and intervener in No. 11040, Boston 
Wool Trade Assn. vs. Director-General, as agent, Boston & 
Albany et al., which two dockets have heretofore been consoli- 
dated by the Commission and a single report issued thereunder, 
has asked the Commission for a further hearing in said dockets 
for the purpose of allowing it to establish the amount of repara- 
tion to which it is entitled. 

The defendants in No. 15082, Capital Grain & Feed Co. et al. 
vs. Illinois Central et al., have asked the Commission for post- 
ponement of effective date of the order. 

The Illinois Central, Yazoo & Mississippi Valley, and Mobile 
and Ohio have presented their interpretation of the Commis- 
sion’s order of November 21, 1926, in No. 15082, Capital Grain 
& Feed Co. et al. vs. Illinois Central et al., and ask for a post- 
ponement of the effective date thereof. 

The defendants in No. 15082, Capital Grain & Feed Co. et al. 
vs. Illinois Central et al., have asked the Commission for re- 
hearing and reargument and postponement of the effective date 
of the order. 

The defendant and intervening carriers in No. 15226, Bir- 
mingham Traffic Bureau vs. St. Louis-San Francisco, have asked 
the Commission to grant a rehearing and reargument and post- 
ponement of effective date of the order. 

The defendants in No. 15245, Anderson-Taylor Co. et al. vs. 
Santa Fe, Director-General, et al., have asked the Commission to 
reconsider its decision in this proceeding made on July 17, 1926, 
and to rescind the finding therein that complainants are entitled 
to reparation on any of the shipments involved. 

The defendants in No. 15292, Traffic Bureau of Nashville 
vs. Louisville & Nashville et al., have asked the Commission 
for rehearing and reargument and postponement of the effective 
date of the order. 

The Chamber of Commerce of Watertown, S. D., has asked 
the Commission for modification of order, decided December 28, 
1926, and carrying effective date of March 25, 1927, in No. 15823, 
Duluth Chamber of Commerce vs. Chicago & North Western 
et al. 

The complainant in No. 16835, Liberty Cooperage & Lumber 
Co. vs. Louisville & Nashville et al., has asked the Commission 
to grant a rehearing or reargument (under the shortened pro- 
cedure method if agreeable) therein. 

The complainant in No. 17199, Tomkins-Summer Co. vs. 
Baltimore & Ohio et al., has asked the Commission to grant a 
rehearing therein to be held at Chicago, Ill., and a reargument 
thereof before the Commission, at Washington, D. C. 


SOUTHERN CLASS RATES 


The Central of Georgia has asked the Commission to mod- 
ify its finding in respect of the method of computing class rates 
to and from Fort Bennings, Ga., so as to permit it to establish 
arbitraries to the fort over the junction points of 8, 7, 6, 5, 4, 
3, 3, 2, 2, 2, 2, 2 cents per 100 pounds over each of the twelve 
classes ordered to be established by the decision in that case. 

In behalf of the Central of Georgia, it is represented that 
it operates the branch from Fort Benning Junction to 
Fort Bennings under a license from the War Department, 
the owner of the six-mile line from the junction to the fort. 
Under the order in the class rate case, the railroad asserts, it 
would have to establish the junction point rates to the fort in 
all but a few instances, and be required, by that fact, to pay 
the cost of operating that military branch out of the revenues 
derived from traffic from other parts of the railroad. 

Under the arbitraries agreed upon between it and the War 
Department in the year ended July 31, 1925, the petitioner said 
it received revenues amounting to $24,825.48 and that in the 
same period it spent $26,550.90, or $1,725.42 more than it re- 
ceived. The arbitraries, by means of which it received that 
revenue, were higher than the one now proposed. The change 
in the arbitraries was made so as to have them preserve the 
relationship between classes prescribed in that case. 

A voice has been raised by the Merchants’ Association of 
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Gainesville, Fla., in No. 13494, the Southern Class Rate Inves- 
tigation, against what it thinks is an effort on the part of the 
southern carriers to reinaugurate the Jacksonville combination 
basis of making rates to and from the peninsula of Florida. 
That organization asks the Commission to stand to its guns 
and not permit the re-establishment of that thing, which it 
claims the Commission, in this case, condemned, in principle 
and theory, in no uncertain manner. 

This protest is against the application of the southern lines 
for a reconsideration and modification of the finding in respect 
of class rates to and from points in the peninsula. It says the 
petition of the carriers is based almost entirely upon a rehash 
of what has been submitted and considered by the Commission 
in disposing of this case. The Gainesville people said that the 
matters alleged in the petition were as nearly res adjudicata 
as anything could be in the practice of the Commission. They 
said they did not take the position that there was a complete 
finality in any rate adjustment but that they felt that the same 
matters should not be urged and insisted upon time and time 
again before the decision became finally effective. 

Commenting upon the fact that the deflation of land boom 
speculation and, incidental thereto, decrease in freight and pas- 
senger revenue, 1926 as compared with 1925, the Gainesville 
people said that the testimony in the case was taken in 1922 
and that the Commission’s decision was made upon facts and 
conditions obtaining long before the Florida boom began or 
ended. They said they found themselves in complete accord 
with the carriers’ position that an abnormal period was not to 
be fairly relied upon in basing future action. 


SUSPENDED TARIFFS 


In I. and S. No. 2850, the Commission has suspended from 
February 15 until June 15 Southwest Missouri tariff I. C. C. 
No. 21. The suspended tariff proposes to establish provisions 
by which the Southwest Missouri Railroad would absorb 30 cents 
per ton of 2,000 pounds drayage charges on lead and zinc ore 
or concentrates, carloads, from the wagon scales of any ore 
mine in Oklahoma or Kansas to specified loading tracks of the 
Southwest Missouri Railroad. 

In I. and S. No. 2851, the Commission has suspended from 
February 15 until June 15 schedules as published in joint tariff 
Galligan’s I. C. C. No. 88 and Jones’ I. C. C. No. 1869. The 
suspended schedules propose to increase the rates on sand from 
Pleasant Lake, Ind., to Gary, Ind., Chicago, Ill., and points 
taking same rates, the following is illustrative, rates in cents 
per ton of 2,000 pounds: 


Present Proposed 
From Pleasant Lake, Ind., to Chicago, Ill............. 80 


From Pleasant Lake, Ind., to Gary, Ind..........eeees 80 96 

In I. and S. No. 2852, the Commission has suspended from 
February 15 until June 15 schedules as published in supplement 
No. 9 to Nashville, Chattanooga & St. Louis I. C. C. No. 3012-A. 
The suspended schedules propose to cancel the interstate com- 
modity rates on stone, granite and marble, carloads, from 
Marietta, Ga., to Elberton, Ga., which have been used to con- 
struct rates to interstate destinations, resulting in the applica- 
tion of higher combination rates. The following is illustrative, 
rates in cents per 100 pounds: 


From Marietta, Ga., to Elberton, Ga., present 11, proposed 24%. 


ASKS PIPE MODIFICATION 


J. E. Johanson, as agent of the southwestern carriers, has 
asked the Commission to modify its description of wrought 
iron or steel pipe or tubing, in No. 9702 territory tariffs, so as 
to limit the description in such a way that it will not apply to 
what is known as lock-joint sheet iron or steel pipe, which is 
a cold-rolled steel product. The ordinary wrought iron pipe is 
a hot-rolled product, the basic material of which is a semi- 
finished material known as skelp. 

Specifically, Johanson asks for a modification of the Com- 
mission’s order of February 6, 1923, issued in connection with 
the Commission’s report in 77 I. C. C. 604. The request is to 
make paragraph (a) of the pipe, iron or steel item on page 604 
of the report read: “(a) Wrought iron or steel pipe, not plate 
or sheet (see note), and iron or steel boiler tubes, in straight 
or mixed carloads, minimum weight 46,000 pounds. Note: 
Ratings apply only on pipe or tubing made from skelp iron or 
—_ or on seamless piping or tubing made from billets or 

iscs.” 

The applicant says that, based upon recognized principles 
of rate-making, the finished pipe made from sheet steel should 
not be carried at the same charges as wrought iron pipe (made 
from rough semi-finished material known as skelp which is 
brought to a white heat and then rolled into cylindrical form) 
or seamless pipe (manufactured from rough unfinished billets 
which are brought to a white heat, then pierced and after- 
wards rolled and elongated to the required length and thick- 
ness). The application is to make clear the distinction be- 
tween these commodities, and to harmonize the descriptions. 

This petition is filed in lieu of one dated January 28, and 
is intended to cancel that one of January 28. 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from and Digests of National R 


Reporters 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





(District Court, S. D., New York.) Where charter party 
provided, “The freight is in full of trimmings, and all port 
charges, pilotages, and consulages on the vessel; all wharfage 
dues on the cargo to be paid by the charterers,” held, vessel 
was liable for wharfage incident to occupation of berth, but 
not for wharfage incident to use of wharf for cargo.—-The 
Ioannis Vatis, Vatis vs. Dexter & Carpenter, Inc., 16 Fed. Rep. 
(2d) 284. 

Defense of voluntary payment by charterer held not avail- 
able to vessel, in libel for wharfage for which vessel was liable 
under charter party.—Ibid. 

Master of vessel, liable under charter party for wharfage 
incident to occupation of berth, by occupying wharf secured by 
charter’s agent, made vessel liable on reasonable contract for 
wharfage made by libelant as charterer‘s agent.—Ibid. 

(Supreme Court, Appellate Division, First Department.) 
Under bill of lading exempting carrier from liability for dam- 
ages caused by leakage or breakage of articles and fragile con- 
tainers, shipper could only recover loss resulting from such 
causes on affirmative proof that carrier’s negligence caused darn- 
ages.—Austin Nichols & Co., Inc., vs. Compania Trasatlantica, 
219 N. Y. Sup. 86. 

Where shipper shows damages to cargo might have been 
avoided by carrier’s exercise of skill and diligence, loss is 
deemed occasioned by carrier’s negligence.—lIbid. 


Under bill of lading providing that goods would be unloaded 
at destination at shipper’s risk, and authorizing delivery on 
lighters at owner’s risk, held, that carrier was not liable for 
leakage caused by permitting puncheons of oil to remain on 
lighters for several days in summer heat.—Ibid. 


L 


| Loss and Damage Decisions | 
| Cases Recently Decided by State and Federal Courts | 
(Digests taken from Reporters and Digests of National Reporter 


i| 
| 


ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


) Re Dw. = == 
LOSS OF OR INJURY TO GOODS 


(Supreme Court of Louisiana.) Carrier is excused for fail- 
ure to furnish cars by shortage, not occasioned by its own acts, 
but due to unforeseen causes and circumstances against which 
it was reasonably impossibe to provide.—George H. Koepp, Inc., 
vs. New Orleans Great Northern R. Co., 110 So. Rep. 729. 

Carrier cannot take advantage of car shortage so as to 
extend privileges to one shipper to prejudice of another.—Ibid. 

Evidence held insufficient to show that carrier discriminated 
against plaintiff, who operated sawmill, in furnishing freight 
cars to transport lumber during car shortage.—lIbid. 

One operating sawmill, in ordering freight cars from rail- 
road, must stipulate whether they are to carry lumber or piling, 
so as to enable carrier to supply the demand, since different 
kind of car is required.—Ibid. 

When demand is made on carrier for performance of public 
duty, it should be specific enough to reasonably inform carrier 
of what it is expected to do.—Ibid. 

(Court of Civil Appeals of Texas, Waco.) Existence of facts, 
which evidence tends to prove, and of facts to be inferred from 
other facts, where evidence is conflicting, is matter for jury.— 
Jackson vs. Seley-Cornforth Grain Co. et al., 289 S. W. Rep. 164. 

In determining whether instructing verdict was error, evi- 
dence must be considered in light most favorable to appellant 
discarding all conflicts.—Ibid. 

In suit for shortage in cars of grain as not containing amount 
called for by bills of lading brought by buyer against seller and 
carrier, whether there was shortage held for jury.—Ibid. 

In buyer’s suit against seller and carrier for shortage in 
cars of grain, whether shortage, it existing, arose from loss in 
transportation held for jury.—Ibid. 

Custom known to brokers and grain dealers that weights of 
grain shipments at destination control, in case of drafts with 
bills of lading attached, drawn by seller on buyer, is binding, 
where evidence shows custom is so general as to justify pre- 
sumption of knowledge of it.—Ibid. 

(Court of Appeals of Kentucky.) One cannot, ordinarily, 
Make another his agent, without knowledge of transaction from 
which alleged agency grows, but delivery to carrier of goods 
consigned to one who is not a party to contract of shipment 
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creates contractual relation between shipper and carrier, not 
between latter and.consignee.—J. B. Hirschfield Co. vs. Vanhoose 
Grocery Co., 289 S. W. Rep. 226. 

(Court of Appeals of Kentucky.) Petition against railroad 
for failure to furnish cars necessary to remove coal hauled to 
railroad by plaintiff from wagon mine held to sufficiently state 
cause of action.—Broughton vs. Louisville & N. R. Co., 289 S. W. 
Rep. 237. 

(Court of Appeals of Kentucky.) Regulations of interstate 
commerce act (U. S. Comp. St., sec. 8653 et seq.), carrier’s rules 
filed with Interstate Commerce Commission, and latter’s orders 
on subject of rates, as well as valuations of interstate shipments, 
are binding on carriers and shippers of baggage, as well as ordi- 
nary freight.—Illinois Cent. R. Co. vs. Fontaine, 289 S. W. Rep. 
263. 

Where carrier files and publishes rule with Interstate Com- 
merce Commission that it will not accept baggage in excess of 
100 pounds for free transportation, or will not accept certain 
articles as baggage, shipper or passenger can recover no more 
than amount stipulated, and not at all for forbidden articles, 
shipment of which was concealed from carrier.—Ibid. 

Regulatory provision, filed by carrier with Interstate Com- 
merce Commission, that “money, jewelry, * * * and like 
valuables * * * should not be inclosed in personal baggage 
or checked,” held not to exclude jewelry as baggage, so as to 
preclude recovery from carrier for its servant’s theft thereof, 
being only advisory or admonitory.—Ibid. 

Carrier attempting, under interstate commerce act (U. S. 
Comp. St., sec. 8563 et seq.), to limit its common-law liability, 
should do so by no doubtful language.—lIbid. 

At common law, jewelry suitable to passenger’s condition and 
circumstances in life and intended for personal use during jour- 
ney is properly included as “baggage,” but not where carried by 
traveler for use of another or for purpose of business or sale.— 
Ibid. 

Carrier is not responsible for valuation of jewelry lost by 
its negligence or by theft in excess of limitation fixed in rule 
filed by it with Interstate Commerce Commission, but, to extent 
that contract is not limited, is insurer against all contingencies 
except act of God, public enemy, and inherent nature of article 
shipped.—Ibid. 

Act of “conversion” must be done with reference to prop- 
erty, over which tort-feasor, by himself or another, exercises 
dominion, by virtue of which he attempts either to appropriate 
it to his own use or to deprive true owner of title.—Ibid. 

Dominion necessary to conversion of property implies knowl- 
edge thereof by wrongdoer or one acting for him in prosecution 
of his business.—Ibid. J 

Generally, agent’s knowledge is knowledge of principal, ex- 
cept where agent’s conduct raises clear presumption that he 
would not communicate facts to principal, as where such com- 
munication would necessarily prevent consummation of agent’s 
fraudulent scheme or one claiming benefit of agent’s knowledge 
colludes with him to cheat or defraud principal.—Ibid. 

Where carrier and passenger contracted that baggage was 
of value not exceeding $100, and nature thereof was unknown 
to carrier or any agent thereof until its servant opened trunk 
and stole jewelry therein, carrier was not liable in trover as 
for conversion, presumption being that such servant would not 
communicate his knowledge of contents to carrier.—Ibid. 

Master or principal is not relieved from liability for acts 
of agent or servant, stepping aside from principal’s business, 
where recovery is based on contract against thing or particular 
act done.—Ibid. 

Action against carrier for conversion of jewelry, stolen from 
plaintiff’s baggage by defendant’s servant, being in tort, and not 
against carrier as to amount of loss exceeding agreed valuation, 
carrier was not liable, as where recovery is based on contract 
against thing or particular act done by servant stepping aside 
from master’s business.—Ibid. 

BILLS OF LADING 

(Supreme Judicial Court of Massachusetts, Suffolk.) A 
consignee of merchandise may for certain purposes be treated 
as the owner.—Otis Staples Lumber Co., Limited, vs. Federal 
Nat. Bank of Boston, 154 N. E. Rep. 545. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and ests of National R 
System, published by West Pulishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 
(Supreme Judicial Court of Maine.) While Public Utilities 
Commission has only statutory powers, and its decrees are in- 
valid, and may be attacked collaterally, if it exceeds such 
powers, proceeds in manner unauthorized by statute or other- 
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wise exceeds its authority, its orders, if it keeps within such 
bounds, have effect of judgments, where unreversed or unmod- 
ified in statutory manner, and cannot be collaterally attacked 
for errors of law, which might have been corrected on proper 
application to court of last resort under statute——S. D. Warren 
Co. vs. Maine Cent. R. Co., 135 Atl. 526. 

Complaint that proposed changes in freight rates, filed by 
carrier under Rev. St., c. 55, sec. 28, as amended by P. L. 1917, 
c. 135, are unreasonable, need not be filed before they become 
effective rates, subject to investigation under Rev. St., secs. 
43-50, only, to authorize Public Utilities Commission to proceed 
under P. L. 1917, c. 44, sec. 2, though latter section and title 
of chapter relate to proposed changes, in view of different pro- 
cedure established by sections 1 and 2 with respect to changes 
in rates for freight and other public service.—Ibid. 

Order of Public Utilities Commission, fixing maximum 
freight rate, followed by order permitting carrier to file a new 
schedule, effective in 3 days, instead of 30, provided in Rev. St., 
c. 55, sec. 28, as amended by P. L. 1917, c. 135, held sufficient 
under P. L. 1917, c. 44, sec. 2, provision of Rev. St., c. 55, sec. 
47, for fixing effective date of order, being permissive, not man- 
datory.—Ibid. 

Public Utilities Commission’s order, fixing maximum freight 
rate and requiring refund of excess collections, under P. L. 1917, 
c. 44, sec. 2, becomes effective on its signing and service on 
utility, where no definite date is fixed.—Ibid. 

“Proper order,” under P. L. 1917, c. 44, sec. 2, by Public 
Utilities Commission, fixing maximum freight rate, is not an 
order in any prescribed form, but one appropriate to the situa- 
tion and execution of Gommission’s findings.—lIbid. 

Public Utilities Commission’s order, under P. L. 1917, c. 44, 
sec. 2, to refund sums collected in excess of maximum freight 
rate fixed thereby, applies only to sums collected under sched- 
ules in effect before date thereof, as commission will not assume 
that utility will not comply with order and shipper has remedy 
at common law as to sums unlawfully collected thereafter.—Ibid. 

Carrier, ordered by Public Utilities Commission to refund 
sums collected in excess of maximum freight rate fixed by order, 
held liable under such order for sums collected before date 
thereof and for money had and received as to those collected 
thereafter.—Ibid. 


Payment under protest or demand before suit for money 
wrongfully collected by public utility from individual obliged to 
pay it to obtain service is not essential to recovery thereof.— 
Ibid. 


Shipper, to which Public Utilities Commission ordered car- 
rier to refund sums collected in excess of maximum freight rate 
within six months, under P. L. 1917, c. 44, sec. 2, held entitled 
to interest on such sums from six months after order and on 
excessive sums collected after order from date of collection.— 
Ibid. 


(District Court, S. D., New York.) Public Service Commis- 
sion law N. Y. (Consol. Laws, c. 48), sec. 53-a, relating to the 
electrification of railroads in certain cities, and giving Public 
Service Commission power to prescribe equipment, held invalid, 
as in conflict with federal boiler inspection act 1911, as amended 
(U. S. Comp. St., sec. 8630 et seq.), and federal safety appliance 
act (U. S. Comp. St., sec. 8605 et seq.).—Staten Island Rapid 
Transit Ry. Co. vs. Public Service Commission of State of New 
York et al., and three other cases, 16 Fed. (2d) 313. 


If state statute affecting electrification of railroad conflicts 
with lawful act of Congress already taken, the act of Congress 
prevails.—Ibid. 


For state statute to be invalid, as in conflict with act of 
Congress, it is not necessary that the conflict be literal or ex- 
press.—Ibid. 

Public Service Commission law N. Y. (Consol. Laws, c. 48), 
sec. 53-a, requiring electrification of certain railroads, and giving 
Public Service Commission power to prescribe equipment, etc., 
invalid in part as conflicting with federal statute, cannot be held 
valid. as to requirement of electrification.—Ibid. 


(District Court, W. D., Texas, Austin Division.) Interstate 
Commerce Commission has no power or authority to issue an 
order for the abandonment of a railroad that is engaged wholly 
in intrastate commerce.—Brownwood North & South Ry. Co. vs. 
Railroad Commission of Texas et al., 16 Fed. (2d.) Rep. 297. 


The charter of a railroad company does not obligate it to 
operate its railroad at a loss, nor is such obligation implied from 
the acceptance of its charter and operation under it.—Ibid. 

If it appears reasonably certain that future operation will 
be at a loss, a railroad, in the absence of a contract, may cease 
operations, dismantle its road, and realize its salvage value.— 
Ibid. 

For a state to compel a railroad to continue operation at a 
loss is to deprive it of its property without due process of law, in 
violation of Const. Amend. 14.—Ibid. 

Charter of railroad and its acceptance is not a waiver of 
constitutional guarantees.—Ibid. 

That others have made substantial improvements along rail- 
way, and in tributary territory in expectation of continued op- 
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eration, does not burden railroad with implied obligation to 
operate.—Ibid. 

Railroad’s abandonment of operation, with resulting damage 
to communities served, in itself gives no cause of action to indi- 
viduals affected.—Ibid. 

Evidence showing operating losses of railroad and estab- 
lishing with reasonable certainty that future revenues will not 
meet operating expenses, costs of replacements, and mainte- 
nance, and in addition yield a fair return on the investment, held 
to entitle railroad to abandon operation.—Ibid. 

(Supreme Court, Appellate Term, First Department.) Truck 
owner, employed on per diem basis by defendant for operating 
and use of truck, held independent contractor, notwithstanding 
defendant deducted $1 from agreed per diem for insurance of 
truck, and defendant was not liable for his negligence in col- 
ae with automobile—Devuono vs. Muller et al., 219 N. Y. 
S. 83. 

(Supreme Court of Ohio.) On hearing of application to 
transfer certificate of convenience and necessity of motor trans- 
portation company after publication of notice thereof, questions 
of abandonment by original certificate holder or furnishing of 
adequate service by it were not germane.—Ramsey et al. vs. 
Public Utilities Commission of Ohio, 154 N. E. Rep. 730. 

On application to transfer certificate of convenience and 
necessity of motor transportation company, all matters relevant 
must be presented at original hearing.—Ibid. 

(Supreme Court of Ohio.) Prior filing of application with 
Public Utilities Commission for certificate to operate motor 
transportation line does not entitle applicant to any pre- 
emption of route or territory traversed.—Sohngen vs. Public 
Utilities Commission of Ohio, 154 N. E. Rep. 734. 

Where Public Utilities Commission has before it applica- 
tions of various transportation companies covering the same 
routes, or routes serving the same territory, it is authorized to 
determine which applicant can best meet requirements of public 
convenience and necessity.—Ibid. 

Determination of Public Utilities Commission, having before 
it various applications for certificate to operate motor trans- 
portaton line over same route, as to which applicant can best 
meet requirements of public convenience and necessity, will be 
affirmed, in absence of affirmative showing that commission 
acted unreasonably or unlawfully.—Ibid. 

Where application for certificate to operate motor trans- 
portation line showed that route to be covered was not within 
territory already served by applicant, question of convenience 
and necessity as to portion of route already covered was not 
in issue.—Ibid 

That routes of two applicants for certificate to operate 
motor transportation line are not identical does not necessarily 
warrant conclusion that commission was wrong in finding that 
operation by both applicants was unnecessary.—Ibid 

(Supreme Court of Indiana.) Delivery of coal to common 
carrier, consigned to purchasers outside state, or sale and 
delivery thereof to another corporation in state, which sold 
and shipped it to purchasers outside state, would not be in 
violation of Hepburn Act, as amended (U. S. Comp. St., sec. 
8563).—-Sisters of Providence of St. Mary’s of the Woods vs. 
Lower Vein Coal Co., 154 N. E. Rep. 659. 


SLAG INJUNCTION DENIED 


The practical impossibility of a shipper obtaining relief 
in court from an adverse order of the Commission was demon- 
strated February 14, in the United States District Court at 
Chicago, Circuit Judges Alschuler and Anderson and District 
Judge Wilkerson sitting en banc 

After an argument of about two hours, the court denied the 
petition of the Illinois Slag and Ballast Company, presented by 
George P. Boyle, for an interlocutory injunction restraining the 
operation of orders of the Commission and the Illinois com- 
mission and the application of rates thereunder by some forty 
railroads 

The orders of both commissions, effective at midnight on 
February 14, were the result of joint hearings in Chicago Gravel 
Company et al. vs. A. T. & S. F. et al., Docket 17817, and pro- 
ceedings consolidated therewith. These proceedings related 
chiefly to the sand, gravel and crushed stone rates applying 
within, into, and around the so-called Chicago-Gary district. 
The chief controversy was as to the relation of the rates be- 
tween points within the district to the rates from producing 
points outside the district to points in the district; also; the 
relationship the rates from the several outside zones should 
bear to each other in their rates to Chicago-Gary. The orders of 
the Commission fixed all of these rates and, in ‘addition, re- 
quired the rates on slag to be increased to the sand, gravel, and 
crushed stone figure. This increased the slag rates from Joliet 
about 70 per cent. The Illinois Slag and. Ballast Company, the 
only slag crusher in that territory, early in January petitioned 
both commissions for a stay of the operation of that portion 
of the orders relating to slag from Joliet, for a reopening of the 
proceedings, and for a hearing. It represented that the several 
complaints did not attack the slag rates, that no tariff or plead- 
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ing of the carriers proposed to increase them, and that, there- 
fore, it had taken no part in the proceedings. The Commission 
granted the petition for reopening, restricted to a hearing on 
the slag rates, but refused to stay the operation of its order 
increasing those rates. Tariffs accordingly were filed, on ten 
days’ notice, effective at midnight, February 14. 


The bill filed in the district court sought to enjoin the 
orders on the ground that the slag rates were not in issue and 
that, therefore, the commissions were without jurisdiction to 
enter the orders. This necessitated an analysis of the original 
complaint, consisting of 36 printed pages. In an early para- 
graph it defined “mineral aggregates” to mean “sand, gravel, 
crushed stone, crushed stone screenings, and/or slag.” The 
complainants all were producers of sand, gravel, and crushed 
stone in what is termed Zone 1 and Zone 2 territory. Joliet is 
in Zone 1. 


Before the court, Mr. Boyle argued that the complaint, read 
by sections or taken in its entirety, did not attack the slag 
rates. In support of this contention, attention was directed to 
the fact that the complainants alleged their competition to 
be with producers in territories other than Zones 1 and 2 and 
that all the allegations of preference and prejudice were di- 
rected at the producers in the other zones or districts; that 
none of these were slag shippers, and that, therefore, both as 
to commodity and as to locality, the Joliet slag rates were not 
involved. 


Under a heading, “unreasonable rates to Chicago district,” 
however, the complaint alleged that the rates on “mineral 
aggregates from Zones 1 and 2 producing points in interstate 
commerce to destinations in the Chicago district have been 
in the past, and are now and in the future, will be, unjust and 
unreasonable in violation of section 1 of the act to regulate 
commerce.” Judge Anderson, by interrogatory and by direct 
statement, seemed of the opinion that this allegation placed 
the Joliet slag rates in isSue for all purposes; that, under it, 
the mineral aggregate rates might be reduced or increased or 
the rates might be reduced on some of the constituent com- 
modities and increased on others. Mr. Boyle argued that it was 


manifest that complainants were not contending that their. 


rates on sand, gravel, and crushed stone were too. low and that, 
whatever construction of the phrase, “unjust and unreasonable,” 
was logical and proper to apply to sand, gravel, and crushed 
stone, likewise should be applied to slag. Judge Anderson 
thought otherwise and Judge Alschuler seemed doubtful. Judge 
Wilkerson called attention to one of the closing paragraphs in 
the prayer of the complaint reading as follows: 


That the Commission enter upon an investigation of the economic 
conditions surrounding the mineral aggregate industry, the condi- 
tions surrounding the transportation of mineral aggregates, and the 
rates applied for and to the transportation of mineral aggregates in 
relation to the rates applied for and to the transportation of all other 
commodities by the defendants herein. 


He indicated that this was sufficient to place the slag rates 
before the commissions, despite the argument of counsel for the 
slag company that, at best, this was general language contained 
in a prayer, and formed no part of the charging allegations of 
te complaint. 


-In denying the application for an interlocutory injunction, 
the court, through Judge Alschuler, said it was of the opinion 
that the complaint, taken as a whole, was sufficient to place 
the Joliet slag rates in issue, and that, furthermore, inasmuch 
as the Commission had reopened the case to hear the slag 
company, there was an adequate remedy at law by claim for 
reparation. 

Irrespective of the adequacy of the reparation remedy, Mr. 
Boyle said, it would seem that shippers, to be entirely safe, 
will have to scrutinize carefully the wording of every complaint 
in which it is possible that their rates may be involved, even 
indirectly, and that lack of clarity and directness of expression 
will not be questioned, even though the gravamen of the com- 
plaint does not contemplate some rate obscurely included in 
some general language. This means, he points out, modification 
of the Commission’s rule III (m) relating to the degree of 
definiteness with which preference or prejudice must be alleged. 


Stanley Payne appeared for the Commission and John R. 
Cochran, of the E. J. and E., for the railroads. 


U. S.-CANADIAN REPARATION 


The question whether the Commission can make a legally 
Sound order of reparation on account of an unreasonable joint 
rate from Canada into the United States, which the Commis- 
sion, in terms, has made in a number of cases and in which 
Commissioner Meyer concurs because he wants the matter 
tested in the courts, has got into the United States Circuit 
Court of Appeals for the seventh circuit in No. 3834, News Syn- 
dicate Company, Inc., plaintiff in error, vs. New York Central 
et al., defendants in error, It comes from the federal court 
for the northern district of Illinois, eastern division, on a writ 
of error. 

Plaintiffs in error sued for reparation on account of an un- 
reasonable rate of 37 cents on newsprint paper from Thorold, 


THE TRAFFIC WORLD 477 


Ont., to New York City, awarded by the Commission in 95 
I. C. C. 66. The Commission found the rate unreasonable to 
the extent it exceeded 32 cents prior to July 1, 1922, and 29.5 
cents thereafter, and awarded reparation on shipments made 
subsequent to July 2, 1921. While not having any obvious 
bearing on the law question involved, the statement is made in 
the record of the suit that the division accruing to the Amer- 
ican line out of the 37 cent rate is greater than the rate held 
reasonable by the Commission. 

The lower court, on demurrer by the carriers, dismissed 
the bill on the ground that the Commission lacked jurisdiction 
to do what it had done. The district court granted the motion 
of the railroads to dismiss on their contention that the order 
on which the suit was based was “null and void for want of 
jurisdiction because the said order deals solely with transporta- 
tion charges on newsprint paper consigned from a point or 
points, in the Dominion of Canada, to a point or points in the 
United States.” Judgment was rendered against the plaintiff 
for costs. 

This case grows out of the fight of E. M. Antrim, as traffic 
manager, for lower rates on newsprint paper from Thorold, 
this particular case having to do with the rate to New York. 

In their brief for the plaintiff in error Luther M. Walter, 
Nuel D. Belnap and John S. Burchmore go through the long 
line of cases bearing on the quality of the liability of the par- 
ties to a joint rate, the scope of Congress’ power over foreign 
commerce down to the cases in which the courts and the Com- 
mission have applied the law to traffic from an adjacent coun- 
try into the United States. The first case cited is that of Gib- 
bons vs. Ogden, 22 United States (9 Wheaton) 1, the founda- 
tion case in interstate and foreign commerce jurisprudence. 
They devote particular attention to cases in which declarations 
are made that the liability is joint and several, such as the 
Sloss-Sheffield, that the form of the publication of a rate does 
not determine the Commission’s jurisdiction over it, that the 
decision in this case is tantamount to a decision that the Amer- 
ican participants are the ones liable in damages to the plaintiff 
and the cases in which the courts and Commission have held 
that the Commission has jurisdiction over rates from a foreign 
country into the United States. 


COURT OF CLAIMS DECISIONS 


In No. A-6, Baltimore & Ohio Railroad Company vs. United 
States, the Court of Claims this week entered judgment in favor 
of the railroad in the amount of $183,000 as reasonable compen- 
sation for tracks constructed by the company for the benefit 
of the government near Camp Meade, Md., in the war period. 

In five cases involving controversies between failroads and 
the government as to charges for transportation of property and 
troops for the War Department, the Court of Claims entered 
judgments for the carriers. In No. C-28, Chicago, Burlington & 
Quincy vs. United States, judgment in favor of the carrier for 
$3,913.09 was entered. In No. C-1035, Western Railway of Ala- 
bama vs. United States, judgment in favor of the carrier for 
$3,213.62 was entered. In No. C-910, Chicago, Milwaukee & St. 
Paul vs. United States, judgment in favor of the carrier for 
$26,809.68 was entered. In No. C-711, The St. Louis, Brownsville 
& Mexico Railway Company vs. United States, judgment in 
favor of the carrier for $2,070.40 was entered. In No. A-77, 
Arizona Eastern Railroad Company vs. United States, judgment 
in favor of the carrier for $12,505.95 was entered. 


CONTRACT REQUISITION CASES 

The Court of Claims of the United States this week an- 
nounced decisions in several cases involving determination of 
the value of shipbuilding contracts requisitioned by the United 
States in the war period. The controlling case was that of 
Brooks-Scanlon Corporation vs. United States. A previous deci- 
sion by the Court of Claims in the case was reversed by the 
Supreme Court of the United States which held that determina- 
tion of just compensation was to be based on the fact that 
claimant’s contracts and its rights and interest thereunder were 
expropriated, and that it was entitled to have their value at the 
time of taking. The Court of Claims now finds that the Brooks- 
Scanlon Corporation is entitled to recover $923,007.50 and judg- 
ment for that amount was entered for the company. 

In the case of the Luckenbach Steamship Company, Inc., 
et al., vs. United States, following the Brooks-Scanlon case, 
judgment was entered for the plaintiff in the sum of $902,237.65. 
In the case of the Ocean Steamship Company of Savannah vs. 
United States, judgment for the plaintiff in the amount of 
$291,373.57 was entered. In the case of Consorzio Veneziano 
Di Armamento E Navigazion vs. United States, judgment for 
the plaintiff in the amount of $1,165,182.34 was entered. In the 
case of Compagnie General Transatlantique vs. United States, 
judgment for the plaintiff in the amount of $919,096.89 was 
entered. 


NEFF APPOINTMENT APPROVED 
“The Senate has confirmed the appointment of Pat Morris - 
Nel, formerly governor of Texas, to be a member of the Board 
of, Mediation created by the railway labor act. 
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LAKE CARGO COAL ARGUMENTS 
The Trafic World Washington Bureau 


In his discussion of the lake cargo coal case, J. V. Norman 
devoted a considerable amount of attention to the wage phase 
of the controversy. As he saw the request of the complainants 
for a wider spread in freight rates it was a demand by a favored 
class of laborers for a rate adjustment that would force other 
laborers, paid on a lower scale of wages than their own, to pay 
for the product of that favored class, at the rate of 93 cents per 
hour. He mentioned hourly rates of wages, including that of 
railroad employees, ranging from 49 to 61 cents per hour. He 
referred to the mine laborers as a privileged class. He also 
characterized the Pittsburgh demand as one upon the Commis- 
sion to pass on to the public the inefficiencies created by the 
privileged position of Pittsburgh operators and miners. They, 
he said, had managed their business with the best coal on 
earth they claimed and with the best home market which he 
conceded, so that they had lost even some of their home market, 
to the captive mines of industries in the Pittsburgh district. 


As seen by Mr. Norman, the case was not one of power on 
the part of the Commission but one of right. The Commission, 
he said, could find a way to do what the complainants wanted, 
except to force an increase in the rates of the southern lines. 
But he suggested it would not be right for the Commission to do 
so in view of the fact that the only new thing broought out on 
the further hearing in this case, was the bringing down of the 
tonnage figures to 1925 and a part of 1926. 


In 1909 with differentials of 9 and 14 cents, he said, the 
Pittsburgh district furfished 67 per cent of the lake cargo coal 
and in 1923, with differentials the same as now, he said it did 
60 per cent of the business. The only thing that had happened, 
he said, between then and now was the adoption of the Jackson- 
ville scale. Southern mines, he said, tried to give consumers 
what they wanted while the Pittsburgh mines tried to force 
consumers to take what they chose to produce and then, when 
the consumers chose not to buy they came to the Commission 
with complaints about the freight rates. 


Mr. Norman referred to the propaganda he alleged the Pitts- 
burgh district had set afoot. The southern fields, he said, had 
lost this case twice, but that in neither instance did they rush to 
Congress or indulge in propaganda. He said the Pittsburgh field 
had not stopped at anything. He said the Commission should 
decide the case now and let business go on. 


Robert E. Quirk, also for the southern operators, said that 
he assumed the complainants, notwithstanding the testimony in 
the case to the contrary would insist, in their closing arguments, 
that their trouble were caused by freight rates. Therefore, he 
read from utterances of the Pittsburgh Coal Co. and the Pitts- 
burgh Chamber of Commerce to the effect that the wage scale 
was the cause of their trouble. The letters and articles he 
read from were addressed to the miners, to army engineers, and 
to customers. He said the men who wrote declarations to that 
effect were called as witnesses by the southern operators and 
admitted that they had written what was attributed to them but 
“hemmed and hawed” and undertook to qualify what they 
had said. 

Southern operators, he said, were able to overcome the 
effect of differentials against them by dependability and service, 
pointing out that the northern mines had strikes in 1919 and 
1922. He quoted from the brief in behalf of the Ohio commis- 
sioners a declaration that Ohio produced 40,000,000 tons in 1923 
and was prosperous and happy, but that in 1925 and since there 
was misery in Ohio. He said there had been no change since 
1923 other than that brought about by the Jacksonville wage 
agreement. 


Answering the declarations about the Jacksonville agree- 
ment, propaganda, discussion in Congress and the gubernatorial 
pronounciemento era, the latter mentioned by C. E. Elmquist, 
August C. Gutheim said this case was filed months before the 
Jacksonville agreement was made and that 50 per cent of the 
losses alleged by the complainants took place before that agree- 
ment was made. In addition, he pointed out that the testimony 
of Mr. Hornberger showed that the southern mines took the 
Ohio River coal business from Pittsburgh long before that 
agreement was made and that the Pittsburgh district was pen- 
alized in the rates to tidewater, for an excess haul of 85 miles, 


far in excess of the penalty put upon the southern mines for 
their 300 miles of excess haul. 


Then Mr. Gutheim resorted to chronology on the subject of 
activities by governors, by congressmen and by newspapers. 
Governor Gore, he said, wrote the first letter to fellow governors 
and did that before the decision was made, basing his utterances 
on the report proposed by Assistant Chief Examiner Gerry. 
Representative Robison, of Kentucky, in a speech put into 
the appendix of the Congressional Record, the place in 
which congressmen sometimes “extend remarks” they never 
made on the floor of either house of Congress, he said, was the 
first to discuss the matter in Congress, and that, too, before 
the decision had been made. Finally he exhibited a page adver- 
tisement, put into the form of news, on the front page of a West 
Virginia newspaper showing an arrow shot through the heart of 
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the West Virginia coal region by the proposed report. He 
suggested that that thing, marked as an advertisement, was not 
published by the Pittsburgh district operators. 

Commenting on the Elmquist proposition that, for commer- 
cial reasons rates should be made so that the northwest could 
buy coal in all the districts, E. S. Ballard said that the present 
adjustment violated the theory put forth by Mr. Elmquist because 
it did not allow free competition but tended to exclude Pitts- 
burgh. Elmquist’s position, he said, he could not understand, 
because a reduction from Pittsburgh would mean that Pitts- 
burgh operators would be able to get. business in the northwest 
by quoting prices lower than the southern operators. 

In closing the arguments Walker D. Hines, for the com- 
plainants, said a surprisingly small amount of time had been 
devoted to the law of the matter but that there had been a good 
deal of economics, sociology, poetry, oratory and some politics. 
The complainants, he said, showed a wide disparity in distance 
but a narrow disparity in rates but they did not rest their case 
on disparity in distance but on that and other considerations 
arising under the first section. The other side was strong on 
the principle that the disparity in distance should be disregarded 
because of the low costs of the southern lines. On that point 
he said the assertion of the principle was strong but the proof 
weak, and altogether ignored the fact that much of the haul 
from the southern mines was performed by the northern lines. 

While the southern interveners were presenting their views, 
Commissioners Lewis and Eastman asked questions which might 
be taken as indicating that they would have appreciated an 
effort on the part of the interveners to show that the southern 
lines were sO much more efficient than their northern connec- 
tions that the distance factor could be disregarded. Mr. Quirk 
said the results of the operations of the two sets of lines, ex- 
pressed in earnings might be taken as one test of the relative 
efficiency. Mr. Hines rested one of his points on that phase of 
the subject, adding that no consideration had been given to the 
fact that the northern lines performed long hauls on the coal 
from the southern mines. 

Mr. Hines, on the undue prejudice phase of the subject, 
discussed the rule laid down in the Swift Lumber case, which 
he said Mr. Norman had said was not new. Mr. Hines, however, 
wished to bring the case to the notice of the Commission for 
its consideration. 


COAL PRODUCTION AND SHIPMENT 

“The production of bituminous coal continues at a high rate,” 
says the Bureau of Mines of the Department of Commerce in 
its weekly coal statement. “The total output the week ended 
February 5, including lignite and coal coked at the mines, is 
estimated at 13,600,000 net tons, a gain of approximately 64,000 
tons, or five-tenths per cent over the preceding week.” 

Production of anthracite the week ended February 5 was 
estimated at 1,401,000 net tons, a decrease of approximately 
270;:000 tons, or 16 per cent, from the output in the preceding 
week. , 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended February 5 totaled 537,214 net tons, of which 
318,422 tons were for New England delivery. From Charleston, 
S. C., shipments totaled 6,348 tons. 

The Bureau of Mines has completed a survey of the coal in 
stock as of January 1. The survey shows that in the hands of 
commercial consumers, retail dealers, etc., there were 55,000,000 
tons, and in addition 5,567,000 tons on the docks at the heads 
of the Great Lakes; there is also a rather more than normal 
amount of coal in transit. In comparison with a year ago pres- 
ent stocks show an increase of 6,000,000 tons. The actual con- 
sumptién of coal as distinguished from production for the last 
quarter of 1925 averaged 11,200,000 tons a week. Production 
is now averaging about 13,400,000, indicating a further advance 
of stocks. 


UNION MINERS’ PETITION 


Vice-President Dawes has laid before the Senate a com- 
munication in the nature of a petition from the thirtieth con- 
vention of the United Mine Workers of America praying for a 
thorough investigation of the relation of freight rate discrimina- 
tions to the extreme depression of the coal industry of Indiana, 
Ohio, Pennsylvania and Illinois, and the adequacy of existing 
law to afford relief in the premises. The petition was referred 
to the interstate commerce committee. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended February 12 totaled 13,657 cars as compared with 14,976 
cars (revised) the preceding week, according to the Bureau of 
Agricultural Economics of the Department of Agriculture. Ship- 
ments were reported as follows: 

Apples, 2,122 cars; celery, 529 cars; cabbage, 673 cars; cauliflower, 
260 cars; cucumbers, 2 cars; imports, 4 cars; eggplant (imports), 
27 cars; grapefruit, 597 cars; imports, 4 cars; green peas, 3 cars; 
imports, 148 cars; lemons, 180 cars; lettuce, 988 cars; mixed citrus 
fruit. 238 cars; mixed vegetables, 552 cars; imports, 15 cars; onions, 
523 cars; oranges, 1,847 cars; imports, 6 cars; pears, 83 cars; peppers, 
9 cars; imports, 54 cars; spinach, 238 cars; strawberries, 4 cars; string 
beans, 9 cars; sweet potatoes, 428 cars; tomatoes, 113 cars; imports, 
254 cars; potatoes, 4,259 cars; imports, 126 cars. 
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Industrial Traffic Admistration 


Thirty-first of a Series of Thirty-six Articles on This Subject Written for The Traffic World, 
by G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


Freight Claims—Part Ii—Loss and Damage Claims 


The person holding the title to the ownership of the goods 
that are lost, damaged, or delayed is the party entitled to file 
claim for reimbursement for the amount of loss against the 
carrier responsible for the loss or damage. Ordinarily, the 
possession of the original order bill of lading, properly executed 
and fully indorsed, as on a negotiable order bill, is considered 
adequate proof of ownership of the freight described in the 
bill of lading. In interstate commerce the possession of the 
original bill of lading is not always considered conclusive, but 
is considered as prima facie evidence of ownership of the goods. 
A number of state statutes specifically require the carriers in 
intrastate commerce to deliver goods to whomever presents the 
original bill of lading covering the shipment. 


Section 20, paragraph 11, of the interstate commerce act, 
as it now stands, provides that any common carrier railroad 
or other common carrier transportation company subject to 
the provisions of the act must issue a bill of lading for the 
property received by it for transportation in interstate com- 
merce and is liable to the lawful holder of the carrier’s bill 
of lading for loss or damage to the property by itself or by 
any connections of the carrier when the goods are transported 
on through bill of lading over a joint route.’ 


The bill of lading act of August 29, 1916, contains several 
sections applicable to the liability of common carriers in inter- 
state commerce to the holders of bills of lading covering prop- 
erty that is not delivered or that fails to correspond, when 
delivered, to the descriptions of the goods contained in the bills 
of lading contracts? 

Section 8, of the act, provides that a carrier, in the absence 
of some lawful excuse, is bound to deliver goods on a lawful 
demand made either by a consignee named in the bill or by the 
holder of the bill if such a demand is accompanied by: 


m 1, roy offer in good faith to satisfy the carriers’ lawful lien upon 
e goods; 

2. Possession of the bill of lading and an offer in good faith 
to surrender, properly endorsed, the bill which was issued for the 
goods, if the bill is an order bill; 

_ 3. A readiness and willingness to sign, when the goods are de- 
livered, an acknowledgment that they have been delivered, if such 
signature is requested by the carrier. 


In case the carrier refuses or fails to deliver the goods, in 
compliance with a demand by the consignee or holder accom- 
panied by these provisions, the burden is on the carrier to estab- 
lish the existence of a lawful excuse for its refusal or failure 
to deliver the goods. 

The bill of lading act provides further that if a bill of lading 
has been issued by a carrier, or on behalf of a carrier by an 
agent or employe, the scope of whose actual or apparent au- 
thorty includes the receiving of goods and issuing of bills of 
lading therefor for transportation in commerce among the sev- 
~~; states and with foreign nations, the carrier shall be liable 
0: 


_ 1. The owner of the goods covered by a straight bill, subject to 
existing right of stoppage in transit, or; 

2. he holder of an order bill, who has given value in good 
faith, relying upon the description therein of the goods, for damages 
caused by the nonreceipt of the goods or their failure to correspond 
with the description thereof in the bill at the time of its issue.? 


The act sets forth the principle that, if more than one per- 
son claims the title or possession of goods, the carrier may. 
require all known claimants to interplead, either as a defense 
to an action brought against him for non-delivery of the goods 
or as an original suit, whichever is appropriate. 

Section 9 provides: 


That a carrier is justified, subject to the provisions of the thr 
following sections, in vee goods to one ‘wie is: . te 

. A person jawfully entitled to the possession of the goods, or 

2. The consignee named in a straight bill for the goods, or 

3. A person in possession of an order bill for the goods, by the 
terms of which the goods are deliverable to his order; or which has 
been indorsed to him, or in blank by the consignee, or by the mediate 
or immediate indorses of the consignee.‘ 


Measure of Damages for Loss or Damage to Freight 


One of the most difficult questions in connection with loss 
and damage is the calculation of the exact amount of damages 
due the claimant. The uniform bill of lading contract provides 


1The Cummins Amendment, as amended, to the act regul 
commerce 38 Stat. L., 584 and 1197; 41 Stat. L., 494. a 

39 Stat. L., 538. 

*Section 22. 

‘Section 17. 


that the amount of any loss or damage for which any carrier 
is liable shall be computed on the basis of the actual value of 
the goods, unless a lower value has been represented in writing 
by the shipper or has been agreed on in writing as the released 
value of the property as determined by the classification or 
tariffs on which the rate is based. “Such lower value plus 
freight charges, if paid, shall be the maximum amount to be 
recovered, whether or not such loss or damage occurs from neg- 
ligence.’” 

The Cummins amendment of March 4, 1915, to the act to 
regulate commerce, provides for the liability of carriers subject 
to the act on the basis of the full actual loss, damage, or injury 
to the goods covered by the bill of lading contract.° 


The calculation of the amount of loss is, therefore, one of 
fundamental importance to carriers and to the shipping public. 
The basis on which claims for loss or damage must be computed 
came before the United States Supreme Court and was decided 
on May 17, 1920, in the case of the McCaull-Dinsmore Company 
vs. the Chicago, Milwaukee and St. Paul Railway Company.’ 
The decision of the Supreme Court in this celebrated case has 
been so widely misunderstood that a brief statement of the facts 
is appropriate at this time. 


McCaull-Dinsmore Case 


The McCaull-Dinsmore Company, a grain concern, delivered, 
on November 17, 1915, at Three Forks, Montana, a shipment of 
1,464 bushels or 87,840 pounds of No. 2 hard Montana wheat to 
the C. M. & St. P. Ry. Co. The shipment was consigned to the 
McCaull-Dinsmore Company at Omaha, Neb., and moved from 
the point of origin in car C. P. R. 210470. The bill of lading 
contract executed to cover the shipment was of the type com- 
monly known at that time as a “uniform bill of lading.” The 
terms and conditions on the reverse side of the bill of lading 
stipulated that the rate of freight named in the contract was 
based on and controlled by the provisions of the bill of lading. 
One of the clauses of the terms of bill of lading contract pro- 
vided: 


The amount of any loss or damage for which any carrier is liable 
shall be computed on the basis of the value of the property at the 
place and time of shipment under this bill of lading, including freight 
charges if paid. 


A shipper wishing to ship his goods under a special arrange- 
ment for full common law carrier liability not limited by the 
terms of the bill of lading contract had that privilege, and still 
has, by rule I of Western Freight Classification. This privilege 
was not taken advantage of by the shipper in this case.® 

The car containing the grain was wrecked in transit on or 
about December 5, 1915, and the wheat “became so mixed and 
commingled with wheat of other persons as to cause its identity 
to be lost and no part of the shipment was transported to des- 
tination.” 

Ten days was agreed on as being a reasonable time for the 
transportation of this shipment from Three Forks, Mont., the 
point of origin, to Omaha, the destination. The price of the 
wheat at time and place of shipment was 82 cents a bushel, and 
the fair market value at place of destination on November 27, 
the date when it should reasonably have been delivered, less 
freight charges, which were not paid, but with interest on the 
amount involved in the claim, was found to be $1,422.11. 

The McCaull-Dinsmiore Company started suit to recover this 
amount in the United States District Court of the Fourth Di- 
vision of Minnesota. Judge Morris, who presided in the original 
hearing, handed down a written opinion deciding for the plain- 
tiff, holding that the stipulations in the bill of lading restricting 
claims to the value of the goods at time and place of shipment 
were obnoxious to the Cummins amendment, which provided: 

It (the carrier) shall be liable for the full actual loss caused 
by it (the carrier) notwithstanding any limitation of liability or 
limitation of the amount of recovery or representation or agreement 
as to value in any such receipt, bill of lading, or any contract, rule, 
regulation or in any tariff filed with the Interstate Commerce Com- 
mission; and ae | such limitation without respect to the manner or 


term in which it is sought to be made, is hereby declared to be 
unlawful and void. 


The question before the court was not the measurement 
of damages on the values at origin or destination, as is often 
stated to be the case, but whether the terms of the bill of lading 


5Uniform Domestic Bill of Lading, Section 2, (a), prescribed 
March 15, 1923. 

638 Stat. L. 1196. 

7253 U. S. 96. 

*See Rule I, Consolidated Freight Classification No. 4. 
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New, Fast and Dependable 
Freight Service Between 
Chicago and the East 


Via South Shore Line from Chicago to Michigan City, Nickel 
Plate, L. E. & W. District and connections— 


Rates now applicable via this route on traffic to and from Chicago 
and points beyond; also to and from the west. 





Connections in Chicago with Elgin Joliet and Eastern Railroad 
(Chicago Outer Belt), Baltimore and Ohio Chicago Terminal and 
Pullman Railroad — give direct connections with all lines to and 
from Chicago. 


"ODSVIIHD SONS 3I9C0d 


The South Shore Line has completely rehabilitated and re-electrified 
its property within the last year, adding new electric freight loco- 
motives, new steel passenger equipment, laid new ballast over the 
entire line and several miles of new 100-lb. rail, making it one of 
the most modern electrically operated railroads in the country. 


JOU et ORE 


CHICAGO OFFICE 
Room 605, 79 West Monroe Street 
F. W. Shappert, Ass’t to Vice-President 
Wm. Petersen, Traffic Manager 
C. L. Binger, Ass’t. Gen. Frt. Agt. 











SOUTH BEND OFFICE 


301 North Michigan Street 
A. W. Oberfell, General Freight Agent 
C. R. Taylor, Traffic Representative 


GARY OFFICE 
Third Ave. and Adams Street 
R. E. Frantz, Traffic Representative 





Mr. A. Waldbauer, G.A., 528 Park Bldg. 
Pittsburgh, Pa. , Telephone Atlantic 0174 


Mr. Wm. H. McCloud, G.A., 3-223 General Motors 
Bidg., rae Mich. , Telephone Empire 6640 


Mr. Ernest Irber, G.A., 316 Corn Exchange Bldg. 
Minneapolis, ase Tetephone Geneva 1063 


ae ; 
Kansee¢ City, Me’, bn nae ol No. comayll One of the 80-ton electric locomotives used in South Shore Line freight service. 


Chicago South Shore and South Bend Railroad 
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contract limiting the amount to be recovered to value at time 
and place of origin was a valid contract under the terms of the 
Cummins amendment of March 4, 1915. 

Judge Morris decided that it was not, and his opinion was 
affirmed, on appeal, by the United State Circuit Court of Appeals 
for the Eighth Circuit. This judgment was reviewed by the 
United States Supreme Court and affirmed in an opinion of that 
court, Justice Holmes delivering the opinion. ° 

The United States Supreme Court, in this decision, despite 
the belief of many to the contrary, did not change the measure 
of damages for loss or damage of goods in transit. It did, 
however decide against, the reasonableness of the provision of 
the bill of lading terms and conditions limiting recovery to value 
at time and place of shipment. 


Real Amount Recoverable 


The actual measure of damage is the full actual loss, and 
evidence must be presented to show just how such actual loss 
is determined. Invoices, contracts, market reports showing the 
value of similar goods in good condition at the market at the 
time delivery should have been made, and sales reports indi- 
cating the actual sales price of the goods as received must be 
furnished by claimants to support claims. If there is not defi- 
nitely ascertainable market price at the time and place of de- 
livery, the invoice value is the customary basis on which claims 
are filed. If the freight charges have been prepaid, the car- 
riers must refund such payment for the undelivered portions 
of the shipments. 

Losses due to conversion of property by the carrier to its 
own use or due to wrong delivery by the carriers are usually 
compensated for on the basis of the price prevailing at destina- 
tion at the time delivery should have been made to the proper 
consignee. 

Partial losses and damage to portions of shipments are gov- 
erned by the same general principles. Partial loss claims are 
filed on the basis of the value of the goods lost and a pro rata 
amount of any freight charges that have been prepaid. Partial 
damage claims are measured by the actual value of the dam- 
aged goods. Unless the damage is so material as to amount 
to total destruction, no pro rata adjustment is usually made 
for the prepaid freight charges on the damaged portion of the 
shipments. Claims of this character, as well as those for total 
loss or damage to the entire consignment of goods, are governed 
by the principles of limited liability in case shipments have been 
made at reduced rates based on released valuation or at common 
law liability in case shipments have been made in accordance 
with special arrangement, as provided for in rule I of the Con- 
solidated Freight Classification. 


Claim Forms 


The Commission, the freight claim division of the Ameri- 
can Railway Association, and the National Industrial Traffic 
League have approved the use of standardized forms to be used 
in the filing of loss, damage and overcharge claims against the 
carriers. These forms are prepared so as to present the facts 
and documents needed to support claims in a concise and orderly 
manner so that the facts and documentary evidence may be 
available to the carriers and the settlement of claims facilitated. 
General orders 41 and 55, of the Director-General, United States 
Railway Administration, prescribed the use of these forms and 
many claimants have continued the use of claim forms since 
the resumption of private railroad operation. 

The proper preparation of claim papers is important in order 
that ample proof of loss may be made in a clear and understand- 
able manner, establishing the existence of liability on the part 
of the carrier and the exact nature and extent of the loss if 
complaint is made. It has been well stated that “a properly 
prepared claim is halfway to the voucher desk.’ 


Standard Loss and Damage Form 


The standard form for presentation of loss and damage 
claims contains spaces for a detailed statement as to: 
1. The names and addresses of the claimant, the carrier to whom 


the claim is presented, the consigner and the consignee of the ship- 
ment. 


4 


] 


The claimant’s claim number. 

The carrier’s number. 

A complete description of the shipment. 
The amount of the claim. 

The points of origin and of destination. 
The full routing of shipment. 

The dates of claim. 

The date of the bill of lading. 

The names of carrier issuing bill of lading. 
The number of paid freight bill. 

The original car initial and number. 


13. Notations of any reconsignments or diversions of the shipment 
en route. 


~~" 
POPAKKY Ss 


wr 
ne 


The form also provides a space for a detailed statement 
showing how the amount claimed is determined and, by pro- 
viding a list of documents to be submitted in support of claims, 
it calls attention of the claimant to the shipping papers and 


°H. R. Park, traffic manager, Chicago Live Stock so 
“Preparation of Freight Claims,’’ Trade and Transportation Bulletin, 
Chicago, September, 1924. 
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other documents which must be attached. The statements of 
fact presented must be subscribed to by the claimant and cer. 
tified to as correct. The reverse side of the form contains a 
statement addressed to the claimants calling their attention to 
important points of law and making recommendation concerning 
the preparation of the loss and damage claims. 


When filing a claim for loss of freight it is advisable to 
file with it the following documents: 


1. The original bill of lading, if it has not been previously sur- 
rendered to the carrier. 

2. If the claimant is unable to file the original bill of lading 
a bond of indemnity must be given to insure the carrier against 
— ee being filed, using original bill of lading as a supporting 
ocument. 


3. The original paid freight or expense and bill. 


_ 4 The original commercial invoice or a certified copy of the 
invoice. 


5 An affidavit stating the fact of the non-delivery of freight is 
not so essential as the preceding documents but may be filed to avoid 
delays caused by the incompleteness of delivering agents’ records. 


In cases of partial loss claims, it is essential that a nota- 
tion of the loss be made on the freight bill, stating the amounts 
missing on delivery, though the absence of such notation is 
not fatal to the successful presentation of the claim. If a 
claim involves a concealed loss, affidavits of the shipper, con- 
signee, draymen, and all parties handling the shipment while 
out of the possession of the carrier are desirable. In case of 
such a loss, moreover, the carriers now usually ask both the 
shipper and consignee to fill out special concealed loss and 
damage forms containing specific inquiries as to the handling 
of the shipment. 

If loss is due to leakage of grain or liquids, it is desirable, 
and in some states it is required by law, that the claim be fur- 
ther supported by market or sales reports, affidavits of loading 
and unloading, and weight, or weighmasters’ or gaugers’ Cer- 
tificates. 

The supporting documents filed with a damage claim are 
the usual papers listed above, but, in addition, affidavits from 
the shipper and consignee stating the condition of the freight 
on shipment and delivery may also be filed to expedite settle- 
ments. 


Delay Claims 


Claims for damage due to unreasonable delay should, in 
addition to the usual documents, be supported by market re- 
ports showing prices ruling on the day when the grain, fruit, 
produce, live stock, or other freight should have arrived and 
sales reports or accounts showing the price actually received 
for the delayed freight. In case of claim due to delay, shippers 
should also show that, at the time the shipping contracts were 
made, the agents of the carriers were notified that delays in 
deliveries would, because of changing market prices or other 
reason, incur special damage. 


Carrier’s Right of Subrogation 


The uniform bill of lading contract provides that any car- 
rier or party liable on account of loss or damage to any prop- 
erty shall have the full benefit of any insurance that may have 
been effected on or on account of the property, so far as such 
an arrangement will not void the policies or contracts of in- 
surance. The carrier must, however, reimburse the claimant 
for the premium paid for the insurance protection.” 

A shipper can, therefore, profit by taking double com- 
pensation for his loss from both the insurance company and 
the carrier, thereby receiving double indemnity for a single loss. 

Limits to Filing of Claims and Institution of Suits 

The uniform bill of lading contract provides (section 2, 
paragraph b) for the time within which claims for loss or dam- 
age must be filed." The paragraph reads: 


Claims for loss, damage, or injury to property must be made in 
writi to. the originating or delivering carrier or carriers issuing 
this bill of lading within six months after delivery of the property, 
or in case of export traffic, within nine months after delivery at 
port of export, or, in case of failure to make delivery, then within 
six months—or nine months in case of export traffic—after a reason- 
able time for delivery has elapsed; provided that if such loss, dam- 
age, or injury was due to delay or damage while being loaded or 
unloaded, or damaged in transit by carelessness or negiizence, then 
no notice of claim nor filing of claim shall be required as a con- 
dition precedent to recovery.” 


%See Section 16, Paragraph 3, Act to Regulate Commerce, as 
amended. 


The limitations as to time within which claim must be filed 
does not apply, it will be noted, to claims arising out of damage 
while being loaded or unloaded, or due to carelessness or neg- 
ligence while in transit. Carriers responsible for such losses 
and damage are presumed to be informed of the circumstances 
and aware of their liability. 


Section 2, paragraph (f), of the bill of lading contract, fur- 
ther provides: 


Suits for loss, damage, injury, or delay shall be instituted only 
within two years and one day after delivery of the property, or in 
case of failure to make delivery, then within two years and one day 


Section 3, Para. c. 
48ection 2, Paragraph B. 
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after a reasonable time for delivery has lapsed; provided, that in 
ease the claim on which suit is based was made in writing within 
six months, or nine months in case of export traffic (whether or 
not filing of such claim is required as a condition precedent to re- 
covery), suit shall be instituted not later than two years and one 
day after notice in writing is given by the carrier to the claimant 
that the carrier has disallowed the claim or any part or parts thereof 
specified in the notice. 


A shipper who has neglected to file a claim in writing 
within six months, or a notice as to his intention of filing such 
a claim, where the loss, injury, or damage was not due to delay 
or damage while the shipment was being loaded or unloaded, or 
caused through the negligence or carelessness of the carriers, is 
parred from seeking recovery through court action. 

On the other hand, a shipper who has properly filed his 
claim in writing within six months or the equivalent—an inten- 
tion of filing a claim in the future—may proceed against carriers 
in a court action for recovery of damages whenever he feels 
that no voluntary redress is to be expected from the carriers. 
But such court action must be started within two years and 
one day after delivery of the property or reasonable time for 
delivery in case of claims filed for reimbursement for loss. 

If the property was never delivered, the period from which 
the time limitation of two years and one day should be com- 
puted would be the approximate date on which a delivery could 
have been reasonably expected if the cause of non-delivery had 
been avoided. 

An important condition precedent to recovery, whether such 
recovery is sought through claim against the carriers or through 
court action, is the actual filing of the claim within the required 
period of a filing of an intention to do so. Failure to do this 
bars recovery. The second condition precedent to recovery is 
that all such claims filed with the carriers within the required 
time limitation must be brought as a court action, within two 
years and one day after delivery of the property, or, in case of 
non-delivery, two years and one day after a reasonable time 
for delivery has elapsed. 


However, in cases where the loss, damage, or injury was 
due to delay or damage while the property was being loaded or 
unloaded, or where the damage occurred in transit because of 
the negligence or carelessness of carriers, no time limitation 
within which such claims must be filed is prescribed, nor is the 
filing of a notice of intention to file claim required. The one 
condition precedent to recovery through court action is that 
such suits must be instituted within two years and one day 
after delivery, or within two years and one day after a reason- 
able time for delivery has elapsed. 


Prior to the enactment of the transportation act of 1920, 
many claims, though filed within the prescribed periods of six 
or nine months, became outlawed. Shippers frequently lost 
their rights to recover through court action whenever inves- 
tigation of the merits of the claims by the carriers required 
a period of two years, or close to that period, before settlement 
by carriers was finally declined. In such instances it was often 
too late to resort to court action and the shippers were deprived 
of their constitutional rights to redress by instituting suits. 

Congress, in framing the transportation act of 1920, took 
cognizance of the position in which shippers were placed and 
amended the third proviso of the eleventh paragraph of section 
20 of the interstate commerce act: 


Suits shall be instituted not later than two years and one day 
after notice in writing is given by the carrier to the claimant that 
the carrier has disallowed the claim or any part or parts thereof 
specified in the notice.™ 


By this amendment shippers have a period of two years 
and one day after the carriers have finally declined a claim in 
which to prosecute settlement of such declined claim through 
court action. It does not matter about the length of time 
a carrier’s investigation may require before finally disallowing 
the claim; shippers still have the two years and one day period 
in which to institute suits. 





Paragraph 11. 


TARIFF PUBLICATION RULES 
The Trafic World Washington Bureau 


After nearly three years of work the Commission’s bureau 
of traffic, tariff section, has submitted to shippers and carriers 
a tentative revision of the rules covering the reparation and 
publication of freight tariffs to take the place of tariff circular 
18-A. This revision, when adopted, will be known as tariff 
circular 20-A and will cancel the current circular. The latter 
has been in use for a long time. 

Three rules, it is believed, will attract the bulk of the 
attention of both carriers and shippers. They pertain to the 
routing instructions, to the intermediate application of rates, 
and the filing of supplements pertaining to suspended tariffs 
or parts of tariffs. . 

On account of the widespread interest created by the Com- 
mission’s decision in the Standard Oil Company cases, which 
raised the question as to whether certain routes were open, the 
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routing instruction rule, it is believed, will be studied with more 
attention than any other in this tentative revision. 

The traffic bureau, in a notice to carriers and shippers, 
signed by Assistant Director George M. Crosland, suggested that 
the carriers call an early conference for the purpose of analyzing 
these tentative rules and at such conference appoint a com- 
mittee to appear at a conference to be held April 4 by officials 
of the bureau, at which time carriers and shippers will have 
full opportunity for discussing the proposed rules and for the 
presentation of suggestions for changes therein. 

Mr. Crosland said that, in making that suggestion, it was 
not intended to foreclose the attendance of any carrier repre- 
sentative who might have an interest in the rules, but that it 
was believed that the matters involved could be more expedi- 
tiously disposed of by a committee, particularly those matters 
upon which the carriers’ views were uniformly the same. 

The routing instruction rule, a part of Rule 4-d, is as follows: 


Whether or not the routes are shown, all tariffs containing joint 
rates hereafter issued must contain under the heading of “Routing 
Instructions” the following: 

M6 en this tariff specifies the route or routes over which a rate 
named herein from point of origin to destination applies, the rate will 
not - ply from that point of origin to that destination via routes not 
specified. : 

“When an incomplete route via which a particular rate applies 
is specified the rate applies only via that part of the route specified 
except that the route will be completed by the use of any of the lines 
of the carriers shown as parties to the tariff. 

‘“‘When routes are not specified the rates shown in this tariff apply 
via all routes made by the use of the lines of any of the carriers 
parties to this tariff, unless otherwise specifically provided to the 
contrary.” 

If desired for the convenience of carriers the oe | tariff 
rovision may also be incorporated under the heading of ‘‘Routing 
nstructions” in tariffs in which specific routing is shown: 

“When a rate in this tariff is shown as applicable via specified 
carriers and — points, such rate will also apply when, for 
convenience of or through error of carrier, shipments are routed by 
carriers via different junction points than those specified, but via 
carriers specified in the route.” 


The rule governing the filing of intermediate application 
rules and their substance, is as follows: 


Tariffs may provide for the affirmative and definite o_o. of 
commodity rates at intermediate points by the incorporation therein 
of the following rules for application only in connection with rates for 
which specifically named routes are provided therein: 

‘“‘Where no rate on a specific —t. is published to destination 
in this tariff from an intermediate point located between two points 
from which rates on that commodity are published herein to the same 
destination, apply from the intermediate point the rates published 
herein from the two nearest points between which it is located if the 
rates from such two points are the same to that destination; if the 
rates are not the same from such two ints, apply from the inter- 
mediate point the rate from that one of the two nearest points, which- 
ever is higher to that destination: Provided, That the three points 
of origin are located on the route via which the rate applies from the 
more distant of the three points to the same destination. 

= en no rate on a specific commodity is published from a point 
of origin in this tariff to an intermediate point located between two 
points to which rates on that commodity are published herein from 
the same point of origin, apply to the intermediate point the rates 
published herein to the two nearest points between which it is 
located, if the rates to such two points are the same from that point 
of origin; if the rates are not the same to such two points, apply to 
the intermediate point the rate to that one of the two nearest points, 
whichever is higher from that int of origin: Provided, That the 
three points of destination are located on e route via which the 
rate —— to the more distant of the three points from the same 
point of origin.” 

The wording of the above rule must not be varied. Tariffs may, 
however, by an appropriate application published either in the rule 
or in connection with the rates or routes restrict its application to 
particular rates or routes, or may provide for its non-application to 
particular rates or routes. 


The rule in respect of supplements pertaining to suspended 
schedules, is as follows: 


When the Commission has suspended a supplement in whole or 
in part it frequently occurs that prior to the filing of the 9(k) supple- 
ment a carrier or its agent files a later supplement which contains 
in reissued items the matter suspended in the previous supplement, 
and also provides for the cancellation of the suspended supplement. 
In such instances the suspension supplement required to be filed by 
this rule shall also note the cancellation from the later supplement 
of the reissue of the suspended matter by specific reference thereto, 
and by amendment to the title ge of said later supplement shall 
eliminate reference to the cancellation of the suspended supplement 
when the matter is suspended in full, and when a supplement is 
suspended in part shall provide that such later supplement cancels 
such previous supplement except portions under suspension. Tardiness 
in filing 9(k) (suspension) supplements will result in the rejection by 
the Commission of the supplement which cancels the suspended matter. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
February 1-7, inclusive, was 257,767, as compared with 259,548 
cars in the preceding period, while the average daily shortage 
was 64 flat and 62 hopper cars, according to the car service divi- 
sion of the American Railway Association. The surplus was 
made up as follows: 


Box, 123,588; ventilated box, 444; auto and furniture, 19,620; 
total box, 143,652; flat, 9,062; gondola, 38,786; hopper, 25,932; total 
coal, 64,718; coke, 785; S. D. stock, 21,586; D. D. stock, 4,243; refrig- 
erator, 12,446; tank, 312; miscellaneous, 963. 


Canadian roads reported a surplus of 18,100 box, 150 auto 
and furniture, 1,200 flat, 250 gondola, 850 S. D. stock, 700 refrig- 
erator, and 315 miscellaneous cars. 
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REVENUE FREIGHT LOADING 


Revenue freight loaded the week ended February 5 totaled 
970,892 cars, according to reports filed by the carriers with the 
car service division of the American Railway Association. Com- 
pared with the corresponding week last year, this was an 
increase of 56,401 cars, while it also was an increase of 41,762 
cars over the corresponding week in 1925. The total for the 
week ended February 5 was also an increase of 19,923 cars over 
the preceding week this year. 

Revenue freight loading the week ended February 5 and fo 
the corresponding period of 1926, by districts, was reported 
as follows: 


Eastern district: Grain and grain products, 10,386 and 9.475; 
live stock, 2,557 and 2,625; coal, 50,689 and 29,474; coke, 3,509 and 
5,798; forest products, 6,455 and 6,485; ore, 1/416 and 1,612: mer- 
chandise L Cc. L., 71,922 and $7,044; misecllancous, 80, 482 und 
81,325; total, 1927, "227,366; 1926, 203,838: 1925, 215,605. 

Aile heny district: Grain and grain products, 3,511 and 2,962; 
live stoc 2,048 and 2,206; coal, 55,921 and 46,008; coke, 5,569 and 
9,042; forest products, 3,054 and 2,489; ore, 3,500 and 2,325; mer- 
chandise, L. Cc. L., 53,013 and 51,408; miscellaneous, 70, 935 and 
68,861; total, 1927, 197,551; 1926, 185,301; 1925, 192,245. 

Pocahontas district: Grain and grain products, 238 and 222; 
Jive stock, 77 and 43; coal, 44,249 and 40,398; coke, 584 and 615; 
forest products, 1,732 and 1,471; ore, 109 and 36; merchandise, 
L. Cc. L., 7,633 and 7,290; miscellaneous, 5,856 and 3, 507; total, 1,927, 
60,478; 1926, 54,582; 1925, 49,639 

Southern district: Grain and grain products, 4,179 and 4,103; 
live. stock, 2,064 and 1,985; coal, 30,506 and 27,391; coke, 780 and 
1,388; forest products, 21, 527 and 21,047; ore, 1,343 and 1,453; mer- 
chandise, L. Cc. L., 42,164 and 40, 585; miscellaneous, 54,290 and 
51,494; total, 1927, 156,853; 1926, 149,446; 1925, 145,070. 

Northwestern district: Grain and grain products, 10,789 and 
10;623; live stock, 8,726 and 9,932; coal, 9,845 and 8,838: coke, 
1,338 and 1,456; forest products, 19,036 and 23,207; ore, 740 and 
604: merchandise, L. C. L., 31,410 and 30,417; miscellaneous, 32,549 
and 31,655; total, 1927, 114,433; 1926, 116,732; 1925, 119,412. 

Central western district: Grain and grain products, 13,764 and 
11,953; live stock, 9,902 and 10,345; coal, 20,013 and 18,066; coke, 
417 and 289; forest products, 7,419 and 7,848; ore, 4,070 and 3,415; 
merchandise, L. C. L., 34,196 and 34,623; miscellaneous, 48,435 and 
42,792; total, 1927, 138,216; 1926, 129,331; 1925, 139,809 

Southwestern district: Grain and grain products, 5,307 and 
5,347; live stock, 2,435 and 2,324; coal, 7,940 and 5,789; coke, 192 
and 264; forest products, 8,547 and 9,158: ore, 452 and 494; mer- 
chandise, a’ G .. 16,743 and 16,960; miscellaneous, 34,379 and 
34,925; total, 1927, 75,995; 1926, 75,261; 1925, 67,350. 

Total, all roads: Grain and grain products, 48,174 and 44,685; 
live stock, 27,809 and 29,460; coal, 219,113 and 175,964: coke, 12,389 
and 18,582; forest products, 67,770 and 71,705; ore, 11,630 and 9,939; 
merchandise, L. C. L., 257,081 and 248,327; miscellaneous, 326,926 
and 315,559; total, 1927, 970,892; 1926, 914,491; 1925, 929,130. 


Loading of revenue freight this year compared with the two 
previous years follows: 





“1927 1926 1925 
Five weeks in January........... 4,524,749 4,428,256 4,456,949 
Week ended February 5......... 976,892 914,491 929,130 
342,747 5,386,079 
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LOCATION OF CARS 


The percentage of home cars on home roads (Class I) as 
of January 15 was 70.2, according to the semi-monthly bulletin 
of the car service division of the American’ Railway Association. 
By classes of equipment the percentages were as follows: Box, 
64.4; refrigerator, 78.3; coal and coke, 72.4; stock, 88; flat, 80.3; 
tanks and others, 94:6. By districts, the percentages for all 
classes of equipment were as follows: . Eastern; 60.9; Allegheny, 
76.3; Pocahontas, 66.1; Southern, 70.38; Western, 73.6. 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership, as of January 15, showed the following: 
Eastern district, 100.3 as against 95.7 a year ago; Allegheny, 
101.3 as against 100.3 a year ago; Pocahontas, 82.2 as against 
77.4:a year ago Southern, 98.6 as against 110.1 a year ago; West- 
ern, 96.9 as against 96.8 a year ago; all districts, 98.2 as against 
98.1 a year ago; Canadian roads, 96.7 as against 92.3 a year ago. 


REVENUE TRAFFIC STATISTICS 


Passenger revenue of Class I railroads in the eleven months 
ended with November, 1926, totaled $952,234,613, as compared 
with $963,099,644 in the corresponding period of. 1925, according 
to revenue traffic statistics compiled from carrier reports by the 
Bureau of Statistics of the Commission.’ For November the 
passenger revenue totaled $77,254,040, as compared with $81,063,- 
567 for November, 1925. These figures reflected the trend in 
recent years of a decline in passenger revenues. 

Revenue passengers carried in the eleven months ended with 
November totaled 785,606,000, as compared with 811,892,000 in 
the corresponding period of 1925. In November the total was 
69,498,000, as compared with 70,925,000 in November, 1925. Rev- 
enue per passenger-mile in November average 2.969 cents, as 
compared with 3.004 cents in November, 1925, and 2.926 cents 
for the eleven months ended with November, as. compared with 
2.921 cents for the same period of 1925. 

Freight revenue in the eleven months ended with November 
totaled $4,419,192,768, as compared with $4,167,046,688 for the 
same period of 1925. For,November the amount was $431,- 
932,501, as compared with $401,755,145 for-November, 1925. 

Revenue per ton-mile averaged 10.70 mills in November, as 
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compared with 10.79 mills in November, 1925, and 10.85 mills 
in the eleven months ended with November, as compared with 
10.99 mills in the same period of 1925. 

; Revenue tons carried in November totaled 219,664,000, as 
compared with 197,060,000 in November, 1925, and in the eleven 
months ended with November, 2,225,384,000 tons as compared 
with 2,077,282,000 in the same period of 1925. 

Revenue tons carried one mile totaled 40,353,958,000 in 
November as compared with 37,241,537,000 in November, 1925, 
and 407,399,869,000 in the eleven months ended with November, 
as compared with 379,224,857,000 in the same period of 1925. 

Revenue per ton per road averaged $1.966 in November, as 
compared with $2.039 in November, 1925; and $1.986 in the eleven 
months ended with November, as compared with $2.006 in the 
same period of 1925. 


REBUILT CAR SETTLEMENT RULE 


The Trafic World Washington Bureau 


A dispute between the Bangor & Aroostook and some other 
companies on one side and the other members of the American 
Railway Association on the other, embodied in No. 17849, 
Bangor & Aroostook vs. American Railway Association et al., 
came on for hearing February 10 before Director Bartel and 
Examiner Rice of the Commission’s bureau of service. The 
Bangor & Aroostook alleges the association’s rules and the in- 
terpretation thereof covering compensation for the use of its 
cars and for their destruction, if and when that occurs, while on 
the rails of its connections, are unjust, unreasonable, arbitrary 
and in violation of the first section of the interstate commerce 
law. 

Application of those rules in compensation cases arising 
out of the destruction of Bangor & Aroostook rebuilt cars 
caused the dispute. The complaining road and other owners 
of such rebuilt cars contend that when such a car is destroyed 
the other roads settle on the basis as-if the rebuilt car were 
not worth more than about 25 per cent of the cost of such 
rebuilt car. In paying for destroyed rebuilt cars, the complain- 
ant alleged its neighbors would pay for the destroyed car on 
the basis of depreciating the reproduction cost of the car from 
the date when the car, from which: re-used materials were 
taken, originally was constructed: That is to say, if the re- 
used material was- taken from a car built in 1915, that year 
was taken as the base for calculating the value of the rebuilt 
car. For instance, car.No. 11052, rebuilt in 1922, destroyed in 
1925, the rebuilt cost*of which was $968.41, netted the Bangor 
& Aroostook $303.36, in the settlement after its destruction. 

The complainant points out that settlement on such a basis 
as that gives it as compensation for a destroyed car less than 
the amount of the car trust certificates authorized by the Com- 
mission to be issued in connection with the rebuilding of the 
cars, which plan was devised in 1921 when there was need for 
equipment that could not be met by any more economical 
method than selling cars that could not be used, to a manufac- 
turer who could dismantle them and re-use material in them 
in rebuilt cars. 

The interpretation of the rules .made by the American 
Railway Association against which the Bangor & Aroostook is 
complaining was made retroactive to October 30, 1922, when 
the Bangor & Aroostook made its first protest against the pro- 
posed construction of the rules in cases covering compensation 
for destroyed rebuilt cars. In its complaint it said it would 
have either to withdraw from the A. R. A. or suffer heavy losses 
on the rebuilt cars that might be destroyed while off its lines. 

Henry J. Hart managed the case for the complainant and 
Henry Wolf Bikle for the members of the association. 

Mr. Bikle and Clyde Brown, for the Pennsylvania and New 
York Central, respectively, challenged the jurisdiction of the 
Commission:on the ground that the law authorizes it merely to 
deal with rules for compensation for the use of cars and that 
destruction was not used. The Commission overruled the mo- 
tion to dismiss for lack of jurisdiction and directed the hearing 
to be held. 





POSITIONS FOR EXAMINERS 


The United States Civil Service Commission announces open 
competitive examinations for associate examiner (formal cases), 
$3,000, and assistant examiner (formal cases), $2,400. Applica- 
tions for the positions must be on file with the Civil Service 
Commission at Washington, not later than March 12. The exam- 
inations are to fill vacancies in the Interstate Commerce Com- 
mission, and in positions requiring similar qualifications. The 
duties of associate examiners are to preside at hearings in cases 
involving rates, rules, regulations and practices of common car- 
riers subject to the interstate commerce act; to hear testimony 
and to rule on questions of admissibility of evidence and other 
matters regarding the conduct of cases which may be the subject 
of dispute; to prepare reports containing statements of facts, 
based upon evidence introduced, and to recommend action to 
be taken therein. The duties of assistant examiners are to 
perform the work described above in less important cases. 
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SHIPPING BOARD PLANS 


The Shipping Board is taking action to change the name of 
the United States Shipping Board Emergency Fleet Corporation 
to “United States Shipping Board Merchant Fleet Corporation,” 
in conformity with the independent offices appropriation bill 
recently passed by Congress, says the bureau of information of 
the board in a statement prepared for the Department of Com- 
merce. ‘Continuing, the bureau says: 


The change is one recommended by the board in its report to 
Congress, formulating two plans for promotion of our merchant- 
marine policy. 4¥ 

The Emergency Fleet Corporation, under the provisions of the 
merchant marine act, is now operating, for the United States Shipping 
Board, upward of 325. ships in foreign trade. The intention of the 
merchant marine act, as interpreted by the Shipping Board, was that 
operation of commercial vessels by the Shipping Board should continue 
until they could be transferred to private interests on a basis com- 
patible with the aims and purposes of the act. The-act proposes 
that, when possible, the merchant marine of the United States in 
its entirety shall be sold to American citizens. In all, about 1,100 
ships have been thus disposed of, leaving less than 850 in the hands 
of the government. Satisfactory leases also have been negotiated for 
the bulk of the terminal property controlled by the Shipping Board. 

Now, however, the sale of ships to American citizens who will 
guarantee their operation in foreign trade has been brought to a 
definite halt. The Shipping Board, therefore, is undertaking to 
modernize its ships in order to operate them on an efficient and 
economical basis. 

The United States Lines, on which bids for charter were recently 
rejected, is expected to undergo some changes in general program. 
The board is planning also to seek bids for conditioning the steam- 
ship America for this service. 

On the American Merchant Lines, operating between New York 
and London, every effort is being made to develop cargo-passenger 
services. There are already maintained five vessels of the fast freight- 
er type, each equipped to carry 74 passengers; these are the only fast 
eargo liners in American-flag foreign trade shipping. 

Particular attention is being given to the long-voyage services 
crossing the Pacific, where operating expenses are more pronounced. 
For these services motor ships are highly desirable because of their 
relatively greater speed and economy of operation, fewer men being 
required for the engine rooms. 

To the Atlantic Australian Line, operated for the Shipping Board 
by the Roosevelt Seamship Co., of New York, there has very recently 
been assigned for its New York-Australian services two vessels that 
have been converted to Diesel propulsion—the West Cusseta and the 
West Honaker, sister ships of about 8,000 dead-weight tons each. 
Other motor vessels will be added to this service, as they become 
available, with the ultimate object of maintaining well rounded fleets 
to Australia and to the far east. 

To the American Republics Line, serving ports of the North At- 
lantic and of the east coast of South America, there has been assigned 
temporarily the motor ship Tampa, which was the first of the board’s 
boats to be converted to Diesel propulsion. 

Plans for converting three additional steamers to motor ships have 
been completed, and bids have been sought through the Fleet Cor- 
poration offices at New York. These vessels are the steamships 
Yomachichi, Seminole, and West Grama, the first two carrying about 
9,400 tons each and the third about 8,000 tons. With their completion, 
11 of the boards’s program of 14 vessels will have been converted to 
Diesel propulsion. The work is being done in accordance with a 
special act of Congress appropriating $25,000,000 for the purpose. 


OCEAN FREIGHT RATES 


The Trafic World New York Bureau 


Activity in the full cargo market has been less pronounced 
in the last week, due, in part, to the interruption of a holiday 
and, in part, to the waiting attitude shown by shippers. Fu- 
ture fixtures have been restricted by uncertainty concerning 
the fate of the McNary-Haugen bill to control the export prices 
of grain. 

Some placements on grain were made at 16% to 17 cents 
a 100 pounds from Atlantic ports to Antwerp-Rotterdam. A 
vessel was fixed for asphalt for March loading from New York 
to Havre at $5.75 a ton. The coal trade was inactive. Sugar 
was firm, with a fixture from Cuba to the United Kingdom-Con- 
tinent at 22s to 22s 6d for the latter part of February. 


Other grain fixtures include Gulf to Rotterdam at 18 cents 
a 100 pounds, from New York to Rotterdam at 18 cents, and 
from Philadelphia to London at 2s 3d. Scarcity of tonnage 
continues in the North Pacific. Full cargo lumber rates are 
quoted at $14 per 1,000 feet for the intercoastal trade without 
indications of any decline. Cotton tonnage for Murmansk is 
offered at 12 cents. 

Two special meetings of the Pacific Coast-European serv- 
ice resulted in no action on canned goods and dried fruit rates 
to be effective after August 31, 1927. This matter will be con- 
sidered at a later date. The term over which the new rates 
Will be effective, as well as the rates themselves, is at issue. 

The trading period of the North Atlantic-United Kingdom 
conference has been extended through: June and that of the 
North Atlantic-Continent conference has been extended through 
August. Changes in rates consisted mainly of minor ad- 
justments. 

Recent action by freight conferences follows: 

Trans-Atlantic-Great Britain and Ireland.—Changes: Alumi- 
hum latex cups and batteries now take general cargo rate of 
50 cents per cubic foot or 90 cents per 100 pounds, ship’s option. 
Cardboard boxes now 30 cents per cubic foot; empty palm oil 
casks now $1.20 each; tanning extract 40 cents per 100 pounds; 
rough rolled glass, in sheets, $1.00 per 100 pounds; . wooden 
laths, for building purposes, 60 cents per 100 pounds; ochre, in 
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barrels, 60 cents per 100 pounds; raw sugar takes “open” rates 
until June 30, 1927; wool in grease, baled, approximating 100 
cubic feet to 2,240 pounds, $1.00 per 100 pounds; same, com- 
pressed, $1.50 per 100 pounds. The commodity known as mistol 
takes the same rate as applies on drugs or medicine, while cull 
beans take the cattle feed rate. In the refrigerator list of this Con- 
ference, cream in eight-gallon cans now takes a rate of $1.20 per 
can; steel grinding balls, in packages, $9.00 per 2,240 pounds. 

Trans-Atlantic-Continental Conferences.—Changes: Group 
No. 1, Amsterdam, Antwerp and Rotterdam. Group No. 2, 
Hamburg and Bremen.—Changes: Asbestos, sand and refuse, 
now 55 and 60 cents per 100 pounds; crude asbestos, 65 and 70 
cents per 100 pounds; cattle feed, n.o.s., 30 and 32% cents 
per 100 pounds; lignin liquor, 40 and 45 cents per 100 pounds; 
oat feed, in bags, 30 and 32% cents per 100 pounds; corn oil 
cake and peanut oil cake, 30 and 32% cents per 100 pounds; 
ground peanut hulls, in bags, and poultry feed, 30 and 32% 
cents per 100 pounds; the lower rates apply to Group No. 1 and 
the higher to Group No. 2. Maple flooring now takes the heavy 
lumber rate; copra oil cake, linseed oil cake, oatmeal and 
rolled oats, also provisions, will take “open” rates in this Con- 
ference until December 31, 1927; precious stones will take rate 
of 1 per cent ad valorem. All rates on copper, lead, galvanized 
sheets, iron or steel slabs, tin plate and zinc will, so far as the 
tariff is concerned, apply until August 31, 1927. Most of this 
business is, however, under period contracts for six months or 
a year and these contracts, which are based lower than the 
tariff, are interchangeable among the member lines of the Con- 
ference and they naturally hold good irrespective of the tariff 
or any changes that may occur therein during the life of the 
contract. Rates on grain in bulk, such as wheat, corn, rye, 
flat barley, buckwheat and oats, will be “open” until December 
31, 1927, to all ports covered by this Conference. According to 
the tariff all lines should base their rate on grain in bags 5 
cents more per 100 pounds than what they are willing to accept 
on grain in bulk. Flour, when shipped in cases, takes 5 cents 
per 100 pounds, and when shipped in barrels or half barrels, 10 
cents per 100 pounds over the rate applying on flour in bags. 
Corn flour and meal dextrine, grits, hominy feed, oatmeal, dye 
flour and starch, take the same rate as obtains on wheat flour 
when shipped in bags, but with the usual differential higher 
when shipped in other packages, as described. Pitch pine lum- 
ber or sawn timber on or under deck from Gulf ports to Ant- 
werp, Amsterdam, Rotterdam, Hamburg and Bremen, now $14.00 
per 1,000 board feet; to make rates to Ghent add $2.00 per 
1,000 feet, and to make rates to all ports mentioned on hewn 
pine add $2.50 to all of above rates. Turpentine, in 440-pound 
barrels, will be $3.70 per barrel and 70 cents per case until 
July 31. 


STEAMSHIP OWNERS REORGANIZE 


With the adoption of new articles of incorporation at the 
annual meeting of the American Steamship Owners’ Association, 
the first step was taken toward the reorganization of the asso- 
ciation., The new plan provides for direct representation of the 
various groups, such as tanker, passenger, cargo and coastwise 
steamship owners, through special committees, instead of 
through the executive committee. 

Edgar F. Luckenbach, president of the Luckenbach Steam- 
ship Company, was elected chairman of the executive com- 
mittee, and Paul H. Harwood, vice-president of the American 
Petroleum & Transport Company, was elected vice-chairman. 
R. J. Baker, who has been acting as secretary of the association,. 
was elected to fill the newly created office of treasurer, with 
the title of secretary-treasurer. Ira A. Campbell was reelected 
as general counsel. 

Although the three-year term of Alfred Gilbert Smith as 
president of the assoication has expired, no action was taken 
to fill the vacancy. It is understood that the office will be left 
open for two or three weeks pending the reorganization of the 
committees. Mr. Smith has been reluctant to continue as active 
head of the organization on account of the state of his health 
and has been anxious to be relieved. 


CONSTRUCTION LOAN FUND 


The House committee on merchant marine and fisheries has 
favorably reported to the House the bill passed by the Senate 
authorizing the Shipping Board to increase its ship construction 
loan fund to $125,000,000. In a statement relating to the bill, 
Commissioner Benson, who is in charge of the board’s bureau 
of construction, after setting forth facts contained in the Senate 
commerce committee’s report on the bill (see Traffic World, Jan. 
22, p. 232), said: 


The amount of the fund now available for future loans is $38,305,- 
135.64, which amount is the balance of the total fund after deducting 
the loans heretofore actually made, aggregating $9,158,000; less also 
loans that have been promised though the funds have, in fact, not 
been advanced, aggregating $6,400,000 (thus making the total amount 
of loans, either made or promised, in aid of the construction of pri- 
vately owned vessels, $15,558,000); less also approximately $14,600,000, 
which is authorized by the act of June 6, 1924, to be used by the board 
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in advancing the Diesel construction program now in progress. The 
cash at present (February 10, 1927) in the fund is $59,305,135.64, which 
includes $627,865.34 which has been repaid on account of loans here- 
tofore made. The commitments just referred to (aggregating }$21.000- 
000) deducted from the cash on hand ($59,305,135.64) leaves, as stated 
above, $38,305,135.64 as available for future loans. 

The most important change in the present law is the fact that 
the limitation in point of time has been removed, and the board may 
continue crediting to the construction loan fund proceeds of sales urttil 
the full amount of $125,000,000 has been attained. There are other 
incidental provisions such as that just mentioned that proceeds of 
securities taken in connection with sales shall also accrue to the fund; 
and the interpretation already given that the fund is a permanent 
revolving fund is confirmed. : ; 

As previously stated, the board has no authority to expend any 
part of the fund in the construction of new vessels for the govern- 
ment; it not only is not an appropriation for expenditures, but the 
fund in fact is a source of definite revenue to the government, inas- 
much as the interest collected substantially exceeds the interest rate 
paid by the government on its outstanding funded debt. The greatest 
care is taken to assure the repayment of the principal of the fund; 
thus far not one cent has been lost. The minimum rate of interest 
which the board is permitted to charge is 5% per cent per annum, 
unless the vessel on which the loan is made is operated in foreign 
trade; when thus operated, the concession of 1 per cent is made in 
the interest rate, the minimum in those cases being 4% per cent per 
annum. The concession in the interest rate in favor of foreign trade 
has in view, of course, reducing the operating costs of American 
vessels when in competition with foreign flag vessels in foreign trade. 

The fact that the aggregate of the loans which have been made 
during the past twelve months amounts almost to as much as the 
total loans made during the preceding five years, reflects the im- 
portance of having ample funds in hand to meet requirements when 
a substantial revival of shipping comes and private capital is seeking 
aid from this source in the promotion of shipping enterprises. 


REPORT ON LONG ISLAND FREIGHT TRAFFIC 


John E. Ramsey, chief executive officer of the Port of New 
York Authority, has issued a statement on the report of the 
Public Service Commission of New York recommending that the 
Hell Gate Route be opened to inbound Long Island traffic. He 
expresses satisfaction that the report so largely sustains the 
findings of the New York Port Authority. 


REGISTRY OF FOREIGN SHIPS 


In 1926 there were thirty-one foreign built vessels admitted 
to American registry, according to the Department of Com- 
merce. Great Britain led the nine foreign countries whose 
vessels entered American registry. By country, the registration 
was as follows: British, 12 vessels; Norwegian, 5 vessels; Ger- 
man, 5 vessels; Danish, 3 vessels; Italian, 2 vessels, and one 
each from Mexico, China, France and Cuba. Since 1912 there 
have been a total of 456 foreign-built ships placed under Ameri- 
can registry. 


REPUBLIC AT BOSTON 

President Dalton, of the Fleet Corporation, announced, this 
week, that the Republic, of the United States Lines, stopped at 
Boston, February 17, to permit the landing of 87 passengers for 
Boston and of a number of other passengers destined for Buffalo 
and points west thereof. This was the first stop that the Re- 
public had made at Boston and President Dalton said if a suffi- 
cient number of passengers in the future wished to begin or 
end voyages at Boston, regular stops would be made at that port. 


OCEAN MAIL CONTRACTS 


Senator Copeland, of New York, has introduced a Dill 
(S. 5674) authorizing the Postmaster-General to enter into long- 
time contracts with American flag lines for the transportation 
of foreign mails. The senator believes that such contracts 
would be an aid to American shipping. 


BIDS FOR TANKERS, ETC. 


Bids for purchase of the tankers Chestnut Hill and Brandy- 
wine were received by the Fleet Corporation, February 15. The 
vessels are of 7,000 deadweight tons each, and are at present 
laid up at Mobile, Ala. The bids received were as follows: 
M. & J. Tracy, Inc., New York, $355,000 for both tankers on 
steamer basis or $177,500 for one vessel; Atlantic Refining Com- 
pany, Philadelphia, $105,562.50 for both tankers on basis of con- 
version to Diesel electric propulsion; and The Anglo-Chilean 
Consolidated Nitrate Corporation, New York, $57,000 for the 
Chestnut Hill, or $51,000 for Brandywine, on basis of direct 
Diesel propulsion conversion. 

The Fleet Corporation also received an offer of $127,000 
for the American Star from Moore & McCormack, Inc., of New 
York. The American Star is a steel cargo ship of 7,564 dead- 
weight tons, and is now laid up at New York. 





ST. LAWRENCE WATERWAY 


A resolution of the Montana legislature favoring negotiation 
of a treaty providing for adoption of the St. Lawrence waterway 
project has been submitted to Congress. 


PANAMA CANAL TRAFFIC 
In January 443 commercial vessels and 11 small launches 
transited the Panama Canal, according to the Panama Canal 
Record. Tolls on the commercial vessels aggregated $1,984,- 
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760.71, and on the launches $78.45, or a total tolls collection of 
$1,984,839.16. 

The daily average number of transits of seagoing vessels 
for the month was 14.29, and the daily average tolls collection 
$64,024.54. The average amount of tolls paid by each of the 
commercial transits was $4,480.27, as compared with $4,358.16 
for the month of December, 1926. 

The largest tolls collection on any one vessel during the 
month was on the British cruiser H. M. S. Renown, which paid 
$18,500. 

In the calendar year 1926, according to the Panama Canal 
Record, 1,262 tank ships transited the Panama Canal, carrying 
a total of 7,117,408 tons of mineral oil products. These vessels 
had a combined net tonnage of 7,323,942, Panama Canal measure- 
ment, on which tolls of $6,447,399.40 were collected. Tank ships 
comprised 23.1 per cent of the total commercial transits in 1926; 
28.3 per cent of the total Panama Canal net tonnage; 26.9 per 
cent of the total tolls collected; and 25.7 per cent of the total 
cargo carried in commercial vessels through the canal in the 
year. 


FOREIGN MAIL DELIVERY 


“Following its policy of cutting corners in transportation 
and expediting delivery of mail—a policy exemplified in the 
development of the air mail service—the Post Office Department 
has completed reciprocal arrangements in the past year with 
twenty-three foreign countries for the extension of special de- 
livery service,” says a statement issued by the department. 

“Until a year ago Canada was the only country in which the 
American business man could obtain special delivery of his 
letters. Within a short time similar arrangements are expected 
to be consummated with the remaining important countries 
in the Universal Postal Union. The fee for the service is 
twenty cents. Under the agreement foreign mail is entitled to 
secure the same service in the United States. 

“Business men in the western part of the United States 
are speeding up the movement of their foreign destined letters 
by using the air mail service. Some of them, however, are 
saving an additional business day in the country of destination 
by paying the foreign special delivery fee which insures expe- 
ditious delivery abroad. 

“The countries which have thus far entered into the re- 
ciprocal agreement are as follows: Austria, Australia, Belgium, 
Canada, Cuba, Czecho-Slovakia, Denmark, Finland, France, Great 
Britain and Northern Ireland, Germany, Hungary, Irish Free 
State, Italy, Japan, Lithuania, Netherlands, Norway, Panama, 
Poland, Portugal, Sweden, and Switzerland.” 


PARCEL POST REGULATIONS 


W. Irving Glover, second assistant Postmaster General, has 
issued the following: 


Effective at once, parcel-post service is temporarily suspended to 
the following-named offices in China: 

Chaotung, Likiang, Menghwa, Shunning, Siakwan, Tali, Tengyueh, 
Tauyung, Tungchwan, Yunchow, and Yungchang. 

Postmasters will cause due notice of the foregoing to be taken 
at their offices and refuse to accept parcels to the places mentioned 
until such time as service is again resumed. 

Effective at once the following transit rates will apply with 
respect to parcel post packages addressed to Mauritius: 1 to 3 pounds, 
48 cents; 4 to 7 pounds, 96 cents; 8 to 11 pounds, $1.20. 

- The postage and transit charges must be prepaid by postage 
stamps affixed to parcels at time of mailing. 

The above modifies the transit rates as shown under the item 
“Mauritios” an page 253 of the annual Postal Guide for 1926 and 
change No. 72 on page 45 of the November supplement to the above- 
mentioned annual guide. 

Effective at once two customs declarations will be required on 
parcel post packages addressed for delivery in Afghanistan. 

The above modifies the information now appearing in column 
> Oy item “Afghanistan” on page 240 of the annual Postal Guide 
or 7 

Between the first and second sentences of section 61 on page 315 
of the July, 1926, Postal Guide, should be added the following: 

“(In the case of parcel post packages for Canada, however, a 
letter fully prepaid and bearing the same address as that of the 
parcel may be tied to or otherwise securely attached to the outside 
of the parcel in such thanner as to prevent its separation therefrom 
and not to interfere with the address of the parcel. Stamps to cover 
postage on the parcel must be affixed to the wrapper of the parcel. 
Those to pay postage on the letter must be affixed to the envelope 
thereof. Parcels to which such letters are attached are treated as 
parcel post.)’’ 


Pursuant to an agreement between the Post Office Depart- 
ment and the postal administration of Mexico, effective at once, 
senders of parcels exchanged between the United States and 
Mexico will have the option of attaching a single customs dec- 
laration to only one parcel comprised in a shipment consisting 
of any number of parcels mailed simultaneously by the same 
sender to the same addressee at one address. 


FLORIDA TRANSPORTATION SURVEY 


The Department of Commerce has issued in pamphlet form 
the report by A. Lane Cricher, assistant chief, transportation 
division, and Edwin Bates, of the domestic commerce division, 
of the department, on the Florida transportation field survey, a 
summary of which was made public last October. 
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FREIGHT RATE HEARING 
The Traffic World Ottawa Bureau 


At the opening of the Feb. 10 session before the Railway 
Commission there was discussion as to when the end of the 
freight rate investigation might be expected, when counsel for 
Ontario and Alberta appeared by agreement to ask the board 
to set a date on which it would hear the evidence in the east- 
pound coal rates schedule case, involving the transportation of 
Alberta coal into Toronto and other eastern points. The situa- 
tion, as affected by the general rate investigation, was 
thoroughly canvassed and it was finally agreed that there was 
a reasonable hope of getting all the evidence in by February 25, 
and it was assumed that counsel would probably seek a week 
or two to prepare their argument. It appears to be the general 
opinion of both bench and bar that the case will be completed by 
the end of April or early in May. 

A matter of exactness in evidence that, for a time, disrupted 
the hearing of the general case in the morning, was disposed of 
in the afternoon. G. G. McGeer, counsel for British Columbia, 
had questioned the veracity of W. M. Neal, Canadian Pacific 
operation expert. Commissioner McKeown, having read from 
the record exactly what had transpired, asked Mr. McGeer 
whether he was prepared to withdraw and express regret at the 
incident. 

Mr. McGeer endeavored to discuss the matter and explain 
what he claimed were the circumstances, but the chief com- 
missioner would not permit any argument and reiterated his 
inquiry. “Do you withdraw or do you not?” he asked. 

Mr. McGeer: “Well, Mr. Chief Commissioner, if the board 
insists, I withdraw.” 

The board accepted this and the incident closed. 

Mr. McGeer had been cross-examining Mr. Neal on the 
technical details of operating, especially in the west, that he 
had given. The cross-examination had been in progress for the 
greater part of two days, following two or three days of examina- 
tion-in-chief. Counsel had been checked up several times by the 
commissioners on the ground that he was theorizing on railroad 
management, calling in question the efficiency of the company’s 
administration and the soundness of its policy, but was not 
proposing to follow this line of questioning by producing other 
expert testimony to combat that submitted by the railway. Mr. 
McGeer resented this restriction, declaring that the court was 
hampering him and unduly interfering with his rights as counsel, 
and continued his line of argument, which drew renewed re- 
monstrance from the commissioners. The friction steadily in- 
creased. Most of those concerned showed signs of irritation. 
Suddenly Mr. McGeer turned on the witness with the assertion 
that he was lying and had been deliberately prevaricating in 
many of his answers. 

Mr. Flintoft, C. P. R. counsel, sprang up in indignant protest. 
Commissioner Boyce demanded an instant retraction and, with 
several speaking at once, a scene of confusion developed. 


Assistant Chief Commissioner McLean, who was presiding 
in the absence of the chief commissioner, restored order with 
some difficulty, and, declaring that, in his eighteen years’ ex- 
perience on the board, he had never witnessed such a situation, 
made a demand on Mr. McGeer to withdraw at once his remarks 
and tender an apology. Mr. McGeer declared he did not wish to 
show any disrespect to the bench. “Then,” demanded Dr. 
McLean, “do you withdraw?” Counsel stood in hesitating silence 
amid hushed expectancy and the acting chief commissioner re- 
peated his question. 


“No,” replied Mr. McGeer, slowly and deliberately, “I do not.” 

“Then,” declared the chairman, “the court is adjourned until 
the afternoon, when the chief commissioner will be here to deal 
with the situation; in the meantime the official record will be 
transcribed and submitted for his perusal.” 

On February 11 the examination of Mr. Neal was continued. 

The physical condition of the C. P. R. line between Winni- 
peg and Edmonton was the principal topic of inquiry. This 
considerable section of line, 848 miles long, had been designated 
a “branch line” by the witness, and S. B. Woods, Alberta coun- 
sel, endeavored to demonstrate that it was entitled to a more 
dignified classification and that it could be more correctly 
regarded as a secondary main line. The more important ques- 
tion, however, was why the rate schedule over the Winnipeg- 
Edmonton line should be higher than over the main line. 

Witness admitted that the line was inferior in certain details 
of constrction to the main line and the operating department 
could not use a heavier locomotive than what is known as a 
155 per cent engine, because there were bridges en route not 
strong enough to carry a heavier load. 

“Then,” asked Mr. Woods, “is the board to understand that, 
if you rebuilt a few bridges, you would be able to carry as heavy 
loads as you can on the main line?” 

Mr. Flintoft objected that counsel was transgressing a ruling 
of the board in asking these questions. “It has been ruled,” he 
asserted, “that it is not the province of this board to dictate the 
Policy of the railway company. The underlying principle in 
setting a rate schedule is to decide what is a fair and proper 
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scale under conditions as they actually exist, and not what would 
be a fair scale if those conditions were ideal and the road one 
hundred per cent perfect.” , 

Mr. Woods insisted that he was entitled to an answer to 
his question as to whether the railroad could not, by rebuilding 
a few bridges and otherwise improving the line, carry heavier 
traffic and bring the branch to a condition equal to that of the 
main line and, therefore, enable the rates on the two lines to be 
equalized. Witness asked what counsel meant by “a few 
bridges.” 

“Well,” retorted counsel, “I used your own expression—what 
do you mean by a few? How many are there, anyway?” 

Mr. Flintoft again objected and the witness refused to 
answer the question. Counsel appealed to the board to compel 
an answer, and Mr. McEwan, representing Saskatchewan, asso- 
ciated himself with Mr. Woods and declared it was essential 
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that this information as to the physical condition of the road 
should be disclosed. 

The board, however, sustained the previous ruling, and de- 
clined to order witness to give a definite reply. 

Earlier in the day Mr. Woods elicited the fact that, at one 
time in the course of the grain embargo last summer, more than 
3,000 cars loaded with westbound grain were held up en rouje. 

The witness was next taken in hand by H. T. Symington, 
representing the province of Manitoba, and the trend of his 
cross-examination was to demonstrate that, on practically every 
point, the west offered a more favorable transportation proposi- 
tion than the east—in the interchange of traffic, less frequent 
terminal and switching interference, fewer trans-shipments and 
- a number of other features, all of which operated to the ad- 
vantage of the west. To these contentions witness gave assent, 
and finally admitted that railroad operation in the province of 
Manitoba was cheaper than in any other part of the system. 
From this position counsel drew the deduction that the rate 
schedule should favor the section that cost least to operate. 

After seven days’ examination, cross-examination, and re- 
examination by counsel, friendly and unfriendly, the Canadian 
Pacific Railway’s star witness in the operation department, 
Mr. Neal, was allowed to retire from the witness box at the 
close of the afternoon session February 15. Even then he was 
released on the understanding that he might be recalled, if 
necessary. 

The earlier part of the session moved along smoothly while 
Counsel Starr, for Ontario, Woods, for Alberta, McEwen, for 
Saskatchewan, and Symington, for Manitoba, took turns at quiz- 
zing the witness, but When Mr. Flintoft started his reexamina- 
tion, he also started trouble, for at about every third question 
one or another of opposing counsel would object that he was 
opening new ground. The commissioners were inclined to ap- 
ply the rules of evidence strictly in an apparent effort to conserve 
time. 

February 16 was to see the last witness put forward by 
the C. P. R., after which the Canadian National Railways was 
to have its innings. 

The province of Saskatchewan occupied the center of the 
stage at the morning session, which was taken up by the cross- 
examination of Mr. Neal by Mr. McEwen, K. C. 

Counsel claimed that a general comparison of traffic con- 
ditions in the west with those of the east indicated that the 
former had an advantage in the matter of length of haul, rate 
value of class of traffic, greater density of traffic, lower -oper- 
ating cost, lower cost of handling in loading and unloading, and 
other conditions which gave the west an advantage over the 
east from a transportation viewpoint, while the chief advantage 
the east could show was a more uniform movement throughout 
the year. 


CANADIAN NATIONAL EQUIPMENT 


In the House of Commons, February 10, the Canadian Min- 
ister of Railways made a statement regarding new equipment 
required or ordered for the Canadian National. It included the 
following: 


Grand Trunk Western—12 mountain type locomotives: at $75,000 
each, $900,000; 10 switching locomotives at $40,000 each, $400,000; 6 
baggage cars at $20,000 each, $120,000; 2 combination mail and bag- 
age cars at $24,000 each, $48,000; 1,000 automobile cars at $2,100 each, 
2,100,000; 100 ballast cars at $3,000 each, $300,000; 10 air dump 
a aed each, $30,000; 20 cabooses at $3,000 each, $60,000. Total, 

Central Vermont Railway—4 mountain type locomotives at $65,000 
each, $260,000; 2 gas electric motor cars and trailers, $115,000; 2 gas 
electric motor cars and trailers, $115,000; 15 milk cars at $5,000 each, 
$75,000. Total, $565,000. 

Canadian Lines—20 mountain type locomotives at $85,000 each, 
$1,700,000; 20 Mikado type locomotives at $75,000 each, $1,500,000; one 
electric locomotive at $70,000; 25 first-class cars at $34,000 each, $850,- 
000; 12 baggage cars at $25,000 each, $300,000; 13 dining cars at $47,500 
each, $617,000; 5 compartment observation cars at $50,000 each, $250,000; 
4 combination baggage and second class cars at $33,000 each, $132,000; 
30 sleeping cars at $47,083 each, $1,412,490; 20 sleeping cars at $47,083 
each, $941,660; 50 express refrigerator cars at $10,000 each, $500,000; 
60 freight refrigerator cars at $4,900 each, $294,000; 200 freight refrig- 
erator cars at $4,900 each, $980,000; 40 tank cars at $3,700 each, $148,- 
000; 800 automobile cars at $2,400 each, $1,920,000; 1,000 box cars at 
$2,700 each, $2,700,000; 50 cabooses at $3,000 each, $150,000; one rotary 
snow plough, $61,500; 20 wing snow ploughs at $10,000 each, $200,000. 
Total, $14,727,150. 


There was some criticism because, while equipment for the 
lines in the United States was purchased in that country, Amer- 
ican lines operating in Canada did not have any of their equip- 
ment made there. The attention of the minister was also drawn 
to a statement in the press that 1,000 steel cars required for 
Canadian equipment were being made in the United States. 
The minister said they were automobile cars and were for 
Grand Trunk Western lines in the United States. 


With regard to the purchase of equipment in Canada by 
American railways for that part of their lines operated in Can- 
ada, he said the Canadian Customs Department was watching 
carefully what American lines were doing with regard to bring- 
ing their equipment into Canada for operating purposes. 

Mr, Cantley, who was formerly interested in the business, 
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said that, at the time the Michigan Central ran a part of its line 
through Ontario, it bought practically all its equipment, including 
spare repair parts, in Canada, and Mr. Hepburn said that, in 
southern Ontario, despite the large traffic that part of Canada 
yielded Americn lines, they had, in recent years, reduced the 
construction of cars and repairs done in their shops to a min- 
imum. He referred to the Michigan Central, in particular. He 
wondered if customs regulations or other pressure could be 
applied to compel them to do a proportional share of this work 
in Ontario. 


CANADIAN CAR LOADING 


Revenue car loadings for the week ended February 5 con. 
tinued to show increases over 1926. Total loadings were 59,453, 
an increase over the previous week of 198 cars; miscellaneous 
freight showed an increase of 519 cars; other commodities 
showed minor changes. 

The increase over loadings for the week ended February 6, 
1926, was 4,710 cars, the larger increases being: grain, 725 cars; 
coal, 1,337 cars; pulpwood, 1,695 cars; merchandise, 1,263 cars; 
miscellaneous freight 544 cars. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 
























































EASTERN CANADA : 
-—For the Week Ended— 
keb. 5, Jan. 29, Feb. 6, 
Commodities 1927 1927 1926 
Grain and Grain Products 2,244 2,144 2,473 
Live Stock 941 1,142 979 
| eS ee ar - 8,415 3,011 2,449 
2 eee 371 268 428 
NI a ad undo eatelnicnate ode ee em Ale oe MS ale 2,058 2,127 2,115 
Pulpwood 4,982 5,125 3,670 
BI NE NE ia Nissin d bab wile cip.e4 side eoutes 1,984 2,179 2,428 
CNOr WOR ORS TPOGUSB 6 o.oo eccaceccuvenavs 1,671 1,894 1,952 
a oe ok es elena, Wie ond a kgrie-< aia ale sbsaiareepvie ate 558 493 753 
oo A ES oa a ae ee eae 11,673 11,842 10,699 
NE RE AA CO 8,730 8,368 8,502 
EE CME Sao rancho vesesneases 38,627 38,593 36,448 
Total Cars Received from Connections 34,959 33,900 34,265 
WESTERN CANADA 
Grain and Grain Products...........cce0. 5,384 5,489 4,430 
SE EE is op hiedo coed airecwovsntnsghewenes 963 946 934 
ER Asunacysceetcaed cag uscameaanee ees ses 3,048 3,432 2,677 
NE So beetles oo cinecacbvesucmeuwetiaae ees 55 146 42 
I ikon 6 ose sOUES5 Kide 4 oe ONG TORTS TD 965 764 842 
ID 4.5 icin Geet ob: ba ams dhe Warte Oh ealnmnele acae 918 955 535 
Ns iso ney d'-o0cb ce mee peweehes 180 143 341 
Other PUPest. PROCUC. 02. ccccvescsvcdess 1,813 1,671 1,760 
Da othirh biG. a oes e CES KS HK hiewieww bedieeceie 839 811 678 
pe Ee ee eer eee 3,991 3,792 3,702 
Miscellaneous........ pain cau Ceacwn meee es 2,670 2,513 2,354 
OGEE COED. CARON 6.658 050i tinsceseumes 20,826 20,662 18,295 
Total Cars Received from Connections 3,008 3,189 2,633 
TOTAL FOR CANADA 
Grain and Grain Products...........cee0% 7,628 7,633 6,903 
BE I cin: 6 Bicigieieeiaa aereiigulsiend iw aaewneew ae 1,904 2,088 1,913 
ie nko nt Pe eos Sih SENOS Y Owe Oo eres 6,463 6,443 5,126 
DE ie widen Oey eeueie tats ge Cea Waa ee ee 426 «414 470 
BEL Ovincavc Kbbe ds bhct.dviasceelnedeswas 3,023 2,891 2,957 
pe ore Pe en ee ee 5,900 6,080 4,205 
rr re ee 2,164 2,322 2,769 
CENCE POTOM PTOGUCUE, 6o6cccicctcceccesus 3,484 3,565 3,712 
BPM a iiae a ott bly pia Pattie MéibrnecteoMd ee osleelt Eee 1,304 1,431 
PS EA CB. vic neste ctawcevensete 15,664 15,634 14,401 
eee RT Cr ren ee 11,400 10,881 10,856 
Total Cars LOGO... <-6...0:0650sce0awst~ 59,453 59,255 54,748 
Total Cars Received from Connections 37,967 37,089 36,898 
CUMULATIVE TOTALS TO DATE 
1927 1926 
Grain and Grain Products.........:.cceess 45,785 41,073 
Live Stock...<....... Nare@dexminei Shateeveats 10,726 10,515 
rss bivits ate sink cikewe wdaiclnditesde tan Garces 34,588 27,556 
IED felocs 0g 0.5 e'one's cng Em als eles waewicae ea bes 2,015 2,228 
EY «08 GAGs Selena can bees eeh'exeleite ees 13,426 14,319 
IN 3a, Sieh S124 tes <ccide odie osintinwiaba ess 24,698 19,413 
Cn ee re er re ee eee 10,916 13,359 
CENGr POPGHE FYOGUCIB. 6.05 oc csccsvcevececs 15,539 16,727 
ASR IE SO Sr ear 6,517 7,019 
Deaenins, Bi. Cy Ba. cin ceceseceseieves 76,002 70,385 
PIS lice ecknrdin wresinrk wees he 0% & ehh 53,099 50,847 
Total Care TMAGOe. 263 05S seis ek 293,311 273,441 
Total Cars Received from Connections 176,051 171,421 


COAL FROM ALBERTA 
The Traffic World Ottawa Bure 


No movement of Alberta coal to Ontario at a rate lower than 
$9 a ton will be possible for at least twelve months, according to 
evidence given before the Dominion Railway Commission, Feb- 
ruary 10. 

Earl. Lawson, counsel for Ontario, appeared with the object 
of speeding up the investigation of cost of transporting coal in 








February 19, 1927 


™~ 


IT PAYS 
TO SHIP THRU 


Los An geles 


ARBOR 


Over 22 million tons of 
cargo carried by 6417 ships 
passed in and out of the 
Port of Los Angeles during 
the Fiscal Year 1925-1926 


58 Municipal Wharves 

22 Large Modern Transit Sheds 
3 Transcontinental Railroads 
1 5-Story Modern Warehouse 
2 Cotton Compresses 


All Facilities Modern and Fully 
Equipped 
Write Secretary for 1926 Annual Report 
Also Rates, Rules and Regulations 


Board of Harbor Commissioners 
1017 So. Figueroa Street 
LOS ANGELES, CALIFORNIA 


THE TRAFFIC 


WORLD 


SPEED and ECONOMY 


when you ship 
ia 


The Port of ihn Texas 


EEE 


IFTY miles closer by WATER 
— to the vast markets of the 
SES) Southwest— 


Served by SEVENTEEN RAIL- 
ROADS reaching every COMMON 
POINT in Texas and extending the 
HOUSTON RATE ADVANTAGE into 


Louisiana 
Oklahoma 
Arkansas 
New Mexico 
Arizona 
Colorado 


The whole story is told most graphi- 
cally in 


“PORT HOUSTON” 


The official organ of the 
Port Commission. 


In Picture, Text and Tariff. 


THIS BOOK IS FREE 


xe Re 


Address 


The Director of the Port 
5th Floor Courthouse 


HOUSTON TEXAS 











490 THE TRAFFIC WORLD 


trainload lots and seasonal movement from the Prairie prov- 
ince to Ontario. Experts retained by the Province of Ontario 
have said that fuel can be brought from Western Canada to 
Toronto for less than $9 a ton. 

After considerable argument by counsel for the province and 
the Canadian National Railways, the board decided that statis- 
ticians representing both parties and the board will hear evi- 
dence, June 7, respecting the cost of moving coal by the 
trainload. 

The movement would have to be undertaken when freight 
cars are released from the transportation of the grain crop. 
That means the coal would come east in February, March, April, 
May and June. There is also the question of legislation carrying 
out whatever the board may recommend, and it is probable that 
the movement cannot be begun for at least twelve months. 

Commissioner Oliver pointed out that the judgment of the 
board could not be rendered before the coming summer at the 
earliest, and that meant, he said, that any opinion under the 
board’s findings would be postponed for another year. 

Both railway companies said it would take them two months 
to make the computations that the government had requested, 
and Deputy Chief Commissioner Thomas Vien said it was 
exactly a year since the order-in-council was passed. 

“How can you meet the clamor of Alberta and Ontario for 
a lower rate than $9 if you do not prepare your figures?” 
he asked. 

Mr. Fraser, representing the Canadian National, replied that 
the general freight rate inquiry had interfered with the coal 
question. - 

Mr. Flintoft, of the Canadian Pacific, and Mr. Fraser, of the 
Canadian National, said they could not assign more than one 
expert each to this matter, and the computations would take 
two months from the termination of the general freight rate 
inquiry. 


PEACE RIVER RAILWAY 


A debate took place in Parliament February 14 on the build- 
ing of the Peace River railway, a project which one eastern 
member described as a third railway to the Pacific coast. The 
debate arose on a resolution prepared by Mr. Kennedy, the 
member for Peace River, that the railway should be “commenced 
forthwith and completed in the near future.” 

The Minister of Railways, C. A. Dunning, in reply, produced 
a letter from Sir Henry Thornton, who had been a strong advo- 
cate of the development of the Peace River country, and also 
a report of the engineers appointed to investigate the proposi- 
tion. Sir Henry said: 


Under the present arrangement, as you know, the province of 
Alberta is operating the Edmonton, Dunvegan and British Columbia 
railway in conformity with the traffic arrangements with the Canadian 
National Railways. I think that, for the time being, this provides 
all of the transportation facilities which may be required, and you 
will note that such reductions in freight rates have been made as 
would seem to serve the immediate necessities of the Peace River 
country. In view of the large amount of money involved, I think 
we should allow the present arrangement to run for three years 
and see how it works out. 


The summary of the engineer’s report said: 


The studies show conclusively that for a long time to come the 
most economical route is, not by a western outlet, but via Edmonton 
over existing lines of railways. This statement cannot be questioned 
for the reason that the excess interest charges on the initial invest- 
ment in the most economical of the proposed routes is over ten times 
the extra cost of hauling the assumed initial traffic via Edmonton. 
In the case of the Obed route and the Edmont and Canadian National 
railways to Vancouver, the figures are: extra interest charges, $548,200 
per annum; extra cost of operation, $40,683 per annum. 


The Minister of Railways said the whole question was one 
of the time when the work should be undertaken, and he could 
not recommend to the House that it ought to be gone on with 
immediately. He summarized the report of the engineers on 
the different routes as follows: 


For the route via Sturgeon lake and Obed (the Brule cut-off), 
new construction of 204 miles would be required for the assumed 
minimum traffic. The capital investment would be $13,336,000 or to 
Prince Rupert $13,356,000. 

For the route via Monkman pass, the new construction required, 
assuming the line goes to Prince Rupert, would be 188 miles for 
the assumed minimum traffic. Assuming the line goes to Vancouver, 
the construction required would be 198 miles, and assuming it goes 
via the Pacific and Great Eastern, which is British Columbia’s rail- 
way, 310 miles of new construction would be required. 

New construction via the Canadian National to Prince Rupert 
would require 502 miles. New constructions via Canadian National 
to Vancouver would require 512 miles, new construction via Pacific 
and Great Eastern to Vancouver 542 miles, and new construction via 
the Fraser river to Vancouver 850 miles. That is via the Peace 
River Pass. The Pine pass is dismissed in favor of the Monkman 
route by the engineers. 

Another interesting alternative is the route to Stewart on the 
Portland Canal. Instead of going to either Prince Rupert or Van- 
couver, the possibility of going to Stewart on the Portland canal, 
via the Findlay Forks, is dealt with, and the minimum construction 
for assumed initial traffic in that case would be 611 miles, and the 
capital invested $30,370,000 or including the connecting line to Prince 
George, $37,750,000. 


The minister added: 
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As to the relative merits of the various routes, I think the only 
difference of opinion today would as between the Obed route, 
known as the Brule cut-off, and the Monkman pass route, the one 
involving a gradient of 0.5 per cent and the other a gradient of 
0.75 per cent to Vancouver via Canadian National. The Monkman 
pass route would involve a one per cent grade if the Pacific and 
Great Eastern and the Canadian Pacific railway were used. 

I give this information not with a view of demonstrating that 
such a cut-off should never be built, but with a view of demonstrat- 
ing on the basis of the report which we have, that it should not be 
immediately proceeded with, as my honorable friend’s resolution 
calls for. I hope that in presenting proposals for capital expenditure 
on new lines of railway I will always have the support of the recom- 
mendation of the president and the officers of the Canadian National 
Railways. It has been the practice in the past, I think before my time, 
when branch railway bills are brought into the house, that they are 
referred to the committee of the house dealing with railways and 
canals, in order that officers of the railway may be called before 
that committee and justify on economic grounds the proposals for 
construction which they make. That plan I hope the house will fol- 
low this year with respect to a new three-year program of con- 
struction for Canadian National lines. 

hope my friend will not press this resolution to a vote of the 
house. In any event it ought to be carefully examined, in the same 
manner as ordinary branch lines proposals are examined, because 
it involves a tremendous expenditure. 

May I suggest also that there is no more enthusiastic individual 
so far as the future of the Canadian National Railways in the Peace 
river count is concerned than the president of the Canadian 
National Railways. I am sure that when Sir Henry Thornton deems 
it an economic possibility, a practical thing, to build this connecting 
line westbound rather than to haul the traffic round by Edmonton 
to get to the Pacific coast, he will recommend to the minister of rail- 
ways that the work be proceeded with. The best evidence of this 
good will and the good will of the government in that regard is 
the fact that such a careful examination was ordered as resulted 
in the report which I have been discussing and to which my friend 
referred. If my friend divides the house on the resolution, it will 
be with very great reluctance that I will vote against it. I shall have 
to do so, however, because it calls for an immediate start to be 

ade, an immediate commitment of this house to an expenditure of 
$13,000,000 odd as a minimum on the basis of a proposal which, on 
the best advice we have been able to get, will not bring the relief 
in ape | ae rates that the people affected expect to get as a 
result o 2 


The matter was eventually referred to the committee on 
railways and canals. 


ATTACK ON THORNTON 
The Traffic World Ottawa Bureau 


In the discussion of railway estimates in the House, Feb- 
ruary 11, T. L. Church, member for Toronto, and a constant critic 
of Sir Henry Thornton and the management of the Canadian 
National, made an attack on the president of the system. He 
declared that, under the present administration, a lot of Amer- 
icans had come over and found the Canadian National System 
a happy hunting ground. He described Sir Henry as traveling 
through the land with Oriental splendor, talking to farmers over 
the radio. 

C. A. Dunning, Minister of Railways, said Mr. Church’s 
attack was grossly unfair. He spoke of Sir Henry as working 
heart and soul to make the system a success, and he declared 
that, if Mr. Church were serious in his charges he should move 
for Sir Henry’s dismissal. 

A little later Mr. Dunning was in sharp issue with R. B. 
Bennett, Conservative member from West Calgary. Mr. Bennett 
charged that some of the C. N. R. directors were politicians and 
urged that the province should be represented on the board. 
He said an official of the road had boasted last fall of his success 
with the vote of Canadian National employees. There were 
shouts for the name, but Mr. Bennett declined to give it. 

As Mr. Bennett was speaking there were interruptions about 
the Vancouver hotel. .Mr. Bennett said the president of the road 
had recommended that the site be bought and the hotel con- 
structed and, on the strength of his recommendation, the 
Meighen government had passed the order-in-council. It was all 
subject to the approval of Parliament. Mr. Dunning retorted 
that the immediate building of the hotel had been part of the 
Conservative election campaign. This Conservative members 
from Vancouver denied. . 

The House passed the Canadian National appropriations. 
They were for $21,000,000 representing the $31,000,000 presented 
last session, less $10,000.000 then adopted. They are for the 
fiscal year expiring at the end of March. The balance of the 
$31,000,000 now adopted failed of adoption last session owing 
to the abrupt dissolution of Parliament. 

While the total vote was the same as that presented last 
session, there was a difference. The original idea was to spend 
$5,000,000 on equipment. It is now proposed to spend $20,000,000 
to this end. 

This will involve an advance of $5,000,000 from the Minister 
of Finance instead of $1,000,000, as last year. The balance will 
be provided by equipment trust certificates. 

The House also passed a vote of $400,000 for the Canadian 
Government Merchant Marine. 

R. B. Hanson (Conservative-York Sunbury) asked if it was 
true that the C. N. R. charged the Intercolonial Railway $175 
per diem for locomotives. On this scale, he thought, it would 
be easy to pile up a deficit on the Maritime section of the 
national roads. 

Mr. Dunning replied that he was glad of a chance to “explode 
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that particular fallacy.” Per diem charges were pooled and then 
allocated to different parts of the system, and the cost of oper- 
ation of the National Railways, was, he thought, fairly spread 
over the whole system. 

Mr. Dunning explained the proposed wing to be built on the 
Chateau Laurier, Ottawa. The hotel had shown a net revenue of 
$150,000. In 1926 and in the first six months of the year nearly 
2,000 people had been offered sleeping accommodation in cars 
in the railway station when the hotel was filled. The proposed 
wing would be of 200 bedrooms as well as additional banquet 
hall and ballroom space. The management expected that, with 
the complete equipment, $300,000 more revenue would be pro- 
duced each year. The expenditure would total $2,000,000 and 
ultimately $4,000,000. 

T. L. Church (Conservative, Toronto) declared that the 
Canadian National system was not being properly administered. 
“I believe there is a lot of politics in this system,” safd he. 
“Sir Henry Thornton is not paying any attention to the Railway 
Commissioner at all. In fact, the Crown in Canada seemed to be 
represented now by a House of Commons, a Senate and a 
Governor Thornton. Is this Parliament only a rubber stamp 
for the present board of directors of the C. N. R.?” He com- 
plained of inability to obtain information in respect to matters 
concerning the C. N. R. The present directors of the railways 
resembled “a Liberal campaign, fund committee” and not a 
board of practical railway men, he said. 

He proceeded to read extracts of the annual report of the 
Cc. N. R., which he called “the annual report of the white 
elephant.” The committee of the House, which annually con- 
sider estimates of the Canadian National Railways before their 
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actual, presentation to Parliament, was characterized as “a board 
of strategy for Sir Henry Thornton to pull the wood over Par- 
liament’s eyes.” Sir Henry Thornton had only returned from 
his honeymoon when his father-in-law was chosen over all the 
architects in Canada to prepare plans for a hotel in Vancouver, 
he said. As a Canadian, Mr. Church protested against the filling 
of important positions by Americans on the C. N. R. An Amer- 
ican lawyer had also been engaged by the C. N. R. over ‘the 
heads of Canadian lawyers for certain work. Toronto district 
had been unfairly treated in the matter of the promised con- 
struction of the skyscraper in the city of Toronto. “If Sir Henry 
Thornton had his own way,” he continued, “he would build 
branch lines to the sun, the moon, and the stars.” The C. N. R. 
was partly responsible for the difficulties of the Maritime prov- 
inces and it was to be hoped that those “long-suffering people” 
would get something—even a subsidy, if necessary. The pres- 
ident of the National Railway was to a “me too” man, who 
always followed the lead of the C. P. R. The C. N. R. carried 
newspapers through the mails at about one-third of the cost. 
This amounted to a straight subsidy of $2,000,000. Then, too, 
passes were distributed liberally to people who would praise 
the system. There should be an investigation into the admin- 
istration of the road from top to bottom before thé money 
was voted . 

Mr. Dunning replied. “Never have I listened to a more 
astounding combination of unrelated facts and misinformation,” 
he said, referring also to Mr. Church’s “bitter and grossly unfair” 
attack on the head of the Canadian National. “If any honorable 
friend believes what he said, it was his duty to conclude his 
address with a motion calling for the dismissal of the president 
of the system.” 

“What good would that do?” called out R. B. Hanson (Con- 
servative-York-Sunbury). 

“Would my friend vote for it?” replied Mr. Dunning. 

“That is not the question,” retorted Mr. Hanson. 

The minister then undertook to make specific replies to 
certain charges. “The Canadian National Railway is not invest- 
ing directly or indirectly in any hotels in Toronto. The Cana- 
dian National is not investing a single dollar at present or in 
the immediate future in any skyscraper at King and Yonge 
Street in Toronto,” he said. Mr. Church’s reference to passes 
had been full of insinuation, he said. Passes were controlled by 
the railway act, and the minister would be glad to know of any 
breach of that law by the Canadian National. All passes were 
subject to an audit, annually under the act. Such statements as 
Mr. Church had made should not be taken seriously, but parties 
in the House would do better to select their best men—serious 
business men—to take up the discussion of the railway question. 
If anyone had said four years ago, declared Mr. Dunning, that 
the Canadian National would be in as good financial condition as 
it was today, such person would have been considered crazy. 
While there might be differences between himself and Sir Henry 
as to how the success of the C. N. R. could best be brought about, 
he was convinced that Sir Henry was “heart and soul endeavor- 
ing to make the C. N. R. system a success for the Dominion of 
Canada.” He deprecated the sugestion that Parliament was 
being asked to vote money without proper information. 


Mr. Bennett suggested that consideration should be given 
as to how the people of Canada who owned the Canadian Na- 
tional could function as shareholders. He declared that the 
people of the country, the shareholders of the C. N. R., were 
not getting a proper opportunity of placing on the board of 
directors a real representative. Each province should have a 
representative on the board and these nine provincial represent- 
atives should be elected on a joint ballot of the legislatures of 
the different provinces and the House of Commons and the 
Senate. By such a method of selection, the best type of men 
could be obtained. So long, however, as appointments were 
made merely to oblige “political friends,” the board would not 
function properly. , 

Mr. Dunning said he was “struck with surprise” to hear the 
charge from the member from Calgary (Mr. Bennett) because 
more than half of the members on the government side had 
approached him with complaints of Tory activities among 
C. N. R. employees. The Vancouver hotel had been, he said, 
“on my doorstep” last spring on his taking office. He had “an 
inherent suspicion of philanthropic citizens anxious to build 
hotels or office buildings for the Canadian National Railway.” 
If the system ever did build a hotel in Vancouver, it would be 
built in a straightforward way with money provided in Parlia- 
ment. In the election, Conservatives had used the rumor of 
$5,000,000 to be spent on the hotel. Now the Conservatives said 
it was only to be spent with the approval of Parliament, but, 
actually, they spend a quarter of that amount in buying the 
land. The Vancouver members had used the immediate building 
of the hotel as part of their campaign. 


Sir Henry Replies 


In an address in Winnipeg February 13, Sir Henry Thornton 
evidently had in mind charges made in Parliament a day or 
two before that Canadian National officials were exercising po- 
litical activities. He said: 
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Service in the Canadian National Railways involves responsi- 
bilities which do not always exist with respect to private companies. 
This railway is, and, as long as I am its president, will remain free 
from political participation, but we cannot expect politics to leave us 
alone unless we leave politics alone. 

Promotion on the Canadian National Railways takes place on 
merit alone, and the company proposes to administer its own do- 
mestic affairs without political interference. But though the employe 
is to be protected from political interference, likewise the officer 
and employe must not be provocative in a political sense. This mes- 
sage I would like to have With you, maintain fully your rights as 
citizens, but keep clear of political entanglements. As long as we 
adhere to these principles just that long will this railway be ad- 
ministered on sound, economic, business lines. : 

The principles upon which this railway are founded are justice, 
fairness and sympathy to all employes; to serve all sections of this 
great Dominion without prejudice to or against any political party; 
to any section or to any race in this country—in short, to deal fairly 
and honestly with every group, whether it be political, sectional, 
racial or religious; to refuse to be lured into controversies with en- 
emies and critics which can be productive of no good; never to 
manifest resentment or vindictive anger, but to pursue relentlessly 
and tenaciously our objective. No critic will ever divert the organiza- 
tion of the Canadian National Railways from the objectives I have 
announced. 

No critic can affect our record; no friend can add to it. That 
record stands before the people of Canada, and on that record we 
rest our case. 


CANADIAN RAIL ESTIMATES 


In the estimates for the coming fiscal year tabled in Parlia- 
ment February 15, there were items for the Canadian National 
Railways amounting to $22,518,500, a decrease of $9,081,500. 

Hudson Bay, Hudson Straits, and the Hudson Bay Railway 
will come high.. This year $5,130,000 is being asked, under the 
heading of railways and canals chargeable to capital, toward 
the completion of the railway (last year $3,000,000 was the 
amount) .and in addition $850,000 is asked, under the heading of 
ocean-and river-service to establish a patrol service to investi- 
gate conditions of navigation in Hudson Strait and Hudson Bay. 

The loans for the National Railways dropped by $8,500,000 
and to the merchant marine by $581,000. The actual amount 
to be loaned in the present fiseal year to the Canadian National 
Railways is $22,500,000 and to the merchant marine $18,500. 


CANADIAN RAIL EARNINGS 


Traffic earnings of the Canadian Pacific for the week ended 
February 7 were $3,119,000, an increase compared with the 
same period last year, of $36,000. 

The earnings of the Canadian National for the same period 
were $4,631,526, as compared with $4,383,618 for the same week 
of 1926, an increase of $247,907. 


CANADIAN AIR SERVICE 

The Western Canada Airways, Limited, has been incorpo- 
rated under “the companies act” for the purpose of establishing 
and maintaining lines or regular services of aircraft of all kinds 
in Canada, according to advices to the Department of Commerce 
from Trade Commissioner L. W. Meekins, at Ottawa. 

The company is also granted the rights to carry passengers, 
freight and mails by air; to engage in aerial advertising; to 
establish aerodromes; to make aerial photographic surveys, 
maps, plans and timber cruises; and to carry on a general 
aerial transportation business, including the manufacture, pur- 
chase, sale and trading of machines, mechanical devices and 
equipment of every kind in connection with it. The authorized 
capital stock is $260,000. 

Another organization, the Canadian Air Express, Limited, 
has been incorporated for substantially the same purposes as 
the Western Canada Airways, Limited. The authorized capital- 
ization of this company is $1,000,000. 


POSTAL RATE BILL 


The Senate has passed and sent to conference the postal 
rate revision bill (H. R. 13446), with amendments adopted by 
the Senate. The Senate approved the provision reducing the 
rate on private mailing cards from 2 cents to 1 cent. It ap- 
proved the provision relating to private reply cards, fixing the 
postage on such cards at the regular rate plus not more than 2 
cents additional on each card. As to second class matter, the 
Senate approved the bill as reported by the Senate committee 
with the exception of fixing the rate on newspapers or period- 
icals maintained by and in the interest of religious, educational, 
scientific, philanthropic, agricultural, labor or fraternal organ- 
izations or associations, not organized for profit, at 1144 cents 
instead of 14% cents per pound or fraction thereof. The rates 
on second-class matter are those of the 1920 schedule of rates 
provided for in the act of..1917. In the provisions of the Dill 
relating to third-class matter, an amendment was adopted pro- 
viding that the rate of postage thereon shall be 1 cent for each 
two ounces or fraction thereof up to and including 8 ounces in 
weight. The provisions dealing with fourth-class matter, re 
pealing the service charge on parcel post, were approved. In 
other respects, the bill was passed as reported from the com- 
mittee. She 
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PANAMA MAIL S.S.CO. 


Fast Freight and Passenger Service 
Scheduled Sailings via Panama Canal 
From—SAN FRANCISCO AND LOS ANGELES 
To—HAVANA AND NEW YORK 


EASTBOUND SAILINGS 


From San Francisco From Les Angeles 
Ss. 8. COLOMBIA b 9 February 21 
S.S. VENEZUELA March 14 
8.8. ECUADOR ril April 4 
Also regular sailings for Mazatlan, Manzanillo, Cham- 
perico, San Jose de Guatemala, Acajutla, La Libertad, La 
Union, Corinto, Amapala, Puntarenas, San Juan del Sur 
and Balboa, Cristobal (Panama) and Buenaventura. 
Trans-Shipment at Panama for South America and European Ports 
OFFICES 


350 Marquette Bldg., Chicago, Il. 2 Pine Street, San Francisco, Cal. 
10 Hanover Sq., New York, N.Y. 548 8S. Spring St., Los Angeles, Cal. 


IN THE CHICAGO SWITCHING DISTRICT 


GENERAL MERCHANDISE, FURNITURE and COLD STORAGE 
Quick Service, Efficient Handling, Low Rates. Send us your Merchandise 


THE GREAT LAKES WAREHOUSE CORP., Hammend, Ind. 





Southern Steamship Company 


Philadelphia, Pa., and Houston, Tex. 
SAILINGS: 
From Philadelphia. ..Wednesdays and Saturdays 
From Houston........ Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: - 
321 Commercial Trust Bldg., PHILADELPHIA, PA 


_FREE 
SWITCHING 


LOW 
' INSURANCE 
RATES 







ESTABLISHED 
1889 ' 







GENERAL WAREHOUSING AND DISTRIBUTION. NEGOTIABLE 
WAREHOUSE RECEIPTS. MOTOR TRUCK AND TEAM SERVICE 


0. K. TRANSFER & STORAGE CO. 






IN 
COLUMBUS, OHIO 
IT’S 
THE MERCHANDISE STORAGE CO. 
U. S. BONDED 
FOODSTUFFS and NON-ODOROUS 
COMMODITIES ONLY 


FIREPROOF WAREHOUSES ON TRACK 
Free Switching to Warehouse. We specialize in the DISTRIBUTION of 
local and pool car shipments. Insurance rate 15c. Negotiable Warehouse 


Receipts Issued. The Weicker Transfer & Storage Company 


HOTEL COSMOPOLITAN 


DENVER, COLORADO 


Opened June 5, 1926 460 ROOMS WITH BATH 


The Largest and Finest Hotel in the State 
“The Leading Hotel of Denver” : »: 


“CHIEF” GONZALEZ and HIS “ROYALS” =, 
EVERY EVENING ist : 


CHARLES F. CARROLL, General Manager 
The “‘Metropole” is now an Annex to the “Cosmopolitan” __ me 








INDIANAPOLIS, IND. 









Tripp Warehouse Company 
MERCHANDISE STORAGE 
.... POOL CAR DISTRIBUTION 
- . a8 Centrally Located in Shipping District 
4. “Motor, Truck Delivery No Trap Car Delays 
to ate & “Service That. Satisfies” 


Tr i "7 % ste : : ing 
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PLAN TO UNIFY HILL ROADS 


The Trafic World New York Bureau 


The plan for the unification of the Hill roads—the Northern 
Pacific and the Great Northern—has been announced by a com- 
mittee composed of George F. Baker, chairman, Arthur Curtis 
James, deputy chairman, J. P. Morgan, Louis W. Hill and How- 
ard Elliott. A new operating railroad company will be formed 
which will lease the Northern Pacific, the Great Northern, and 
the Spokane, Portland and Seattle, which is owned jointly by 
the first two. 

Application will be made to the Commission for approval 
of the leases and of the acquisition by the new company of the 
stocks of the two northern companies, which will be on a share 
for share basis, just as soon as deposits of stock in accordance 
with the plan have, in the opinion of the committee, progressed 
sufficiently. 

The plan contains the following introductory statement set- 
ting forth the major considerations that have led to its approval 
by the directors and officers of the northern companies and by 
the committee: 


The northern companies, operating approximately 15,000 miles of 
railroads, have for a great many years had a community of interest 
in the railroad system of over 11,400 miles operated by the Chicago, 
Burlington & Quincy Railroad Company and its subsidiaries and 
in the railroad system of over 900 miles operated by the Spokane, 
Portland & Seattle Railway Company and its subsidiaries. 

For more than twenty-six years the northern companies have 
owned in equal shares a very large majority, now over 97 per cent 
of the $170,839,100 par value of capital stock of the Burlington com- 
pany and for more than twenty years have owned in equal shares 
the entire capital stock of $40,000,000 par value of the Spokane com- 
pany. The northern companies also own or control in equal shares 
the entire outstanding issue of the first mortgage 4 per cent gold 
bonds of the Spokane company of a principal amount of $73,710,000. 

Inasmuch as the two northern companies have thus long been 
committed to a complete community of interest in the more than 
12,300 miles of railroad referred to, it seems appropriate to their 
boards of directors, subject to the approval of the Commission, to 
place in common control, the capital, and as soon as feasible, the 
operation, of the northern companies themselves. Such unification 
of control is all the more logical, inasmuch as it would be detrimental 
to the public interest, as well as to the interest of the stockholders, 
for either northern company to disassociate itself from any interest 
in the Burlington company or the Spokane company. Since such 
present interest of either Northern company cannot be advantageously 
terminated, even if such termination were technically practicable, 
the situation calls for completion through the unification herein 
recommended. 


A letter addressed to stockholders of the Northern Pacific 
and Great Northern, signed by Howard Elliott, chairman, and 
Charles Donnelly, president of the Northern Pacific, and by 
Louis W. Hill, chairman of the board, and Ralph Budd, president 
of the Great Northern, is in part as follows: 


As a result of studies made under our direction, we believe that 
the effectuation of the proposed plan will eliminate waste and 
duplication of facilities, minimize the requirements for new capital 
expenditures, effect important operating economies, and promote 
the public service and the interests of the country served by the 
lines affected. 

All of this will inure to the benefit of stockholders in the way 
of increased net earnings and of improved credit and will promote 
as well the public interest; because while revenues are now inade- 
quate and could be made adequate under existing conditions only 
by increases in rates, these economies will go far toward producing 
the same result by a reduction in expenses. 


CONSOLIDATION OF RAILROADS 


The Trafic World Washington Bureau 


The House committee on interstate and foreign commerce 
reached an agreement, February 15, on a tentative draft of a 
substitute for the “declaration of policy” in the Parker railroad 
consolidation bill. It was understood that much of the time of 
the committee had been given to formulation of the substitute, 
and that inability to reach an agreement on that part of the 
bill had been delaying action on the rest of the measure. The 
substitute follows: 


Sec. 202. (1) The unification through any method specified in 
sections 203, 204 or 205 of this title, of carriers or of property of 
carriers is hereby authorized, and the Commission shall carry 
out the provisions of this title in such manner as to protect the 
public interest, preserve necessary weak or short lines, ultimately 
to bring about the establishment of a number of strong, efficient, 
and well-balanced systems, promote economy, afford better service, 
provide simplified and more effective regulation of carriers, elim- 
inate unnecessary duplications and wasteful competition, and 
obtain the advantages of competition between the systems so 
established. 

(2) The Unification of carriers or any of the railway proper- 
ties of carriers, directly or indirectly, otherwise than in accord- 
ance with the provisions of this title, after the enactment of the 
railroad consolidation act of 1927, shall be unlawful. 


The text of the “declaration of policy” in the Parker bill 
(H. R. 11212) follows: 


Sec. 202. It is hereby declared to be the policy of Congress, 
in order that an adequate and efficient transportation service may 
be maintained in the United States and necessary weak and short 
lines be preserved, to authorize and encourage the unification, 
through any method specified in sections 203, 204 and 205 of this 
title, of the property of carriers into a number of strong and 
efficient and well balanced systems which will, as far as practic- 
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able, maintain the existing routes and channels of trade ang 
commerce, and preserve, as between themselves, the advantages 
of effective competition in service, so that the properties of the 
carriers in each system shall ultimately be managed and operated 
and owned or controlled by a single corporation, economy be pro. 
moted, unnecessary duplications and wasteful competition elim. 
inated, better service afforded, and the traffic moved at the lowest 
rates compatible with the maintenance of adequate and efficient 
transportation service. In order that this policy may be carried 
out, the unification of the properties of carriers, directly or in. 
directly, otherwise than in accordance with the provisions of this 
title, after the enactment of the railroad consolidation act of 
1926, shall be unlawful. 


It will be observed that the substitute does not, in so many 
words, declare it to be the policy of Congress “to authorize and 
encourage unification,” as provided in the original draft, nor 
is there any reference in the substitute to movement of traffic 
at the “lowest possible rates compatible with the maintenance 
of adequate and efficient transportation service.” 

The legislative committee of the National Industrial Traffic 
League, R. C. Fulbright, chairman, in its report at the November 
meeting of the League in New York, voiced the following objec. 
tion to the declaration of policy in the Parker bill: 


This bill contains a declaration of policy of Congress to the 
effect that the carriers of the country shall be unified or con- 
solidated into a number of strong, efficient and well balanced 
systems. The League has repeatedly expressed itself as opposed to 
a declaration of policy in favor of consolidations. It is sufficient 
for the law to make a provision by which consolidations may be 
legally accomplished through the sanction of the Interstate Com- 
merce Commission under appropriate procedure and it is neither 
necessary nor desirable that there be a declared policy of law in 
favor of consolidations. 

The declaration of policy contained in the present law has 
been misused by representatives of carriers who were seeking 
permission to acquire control of other carriers under the provi- 
sions of the present law, by representing the people of various 
communities that the railroad properties were going to be con- 
solidated anyway since the law required that this should be done. 
While the law may not be misstated the impression is frequently 
created that we are committed by the law to a consolidation of 
all of the railroads of the country into a few systems and that 
unless the particular acquisition is accomplished some other 
acquisition will be accomplished which would be less in the public in- 
terest. It had served as a potent means of spreading propaganda 
among the uninformed public in favor of proposed applications 
before the Interstate Commerce Commission, and this we believe 
to be not only against the public interest, but against the ultimate 
best interests of the carriers themselves. Such experiences demon- 
strate the unwisdom of placing declarations of policy of this 
character in the body of our statutes. 


The Senate interstate commerce committee did not take up 
the Fess railroad consolidation bill in executive session, Feb- 
ruary 16, as had been planned, because the chairman was unable 
to get a quorum. Senator Fess, when asked what his plans were 
with reference to another meeting being called to consider the 
bill, said he had none at that time. 


K. C. §.-M-K-T.-COTTON BELT MERGER 
The Trafic World Washington Burean 


The Commission heard argument February 17 and 18 on the 
applications of the Kansas City Southern for authority to acquire 
control of the Missouri-Kansas-Texas, by purchase of stock, and 
of the Missouri-Kansas-Texas to acquire control of the St. Louis 
Southwestern, by purchase of stock. The proceeding has been 
referred to as the Loree southwestern merger case, L. F. Loree 
being chairman of the Kansas City Southern and of the M-K-T. 
Time was assigned to Samuel W. Moore, general counsel of the 
Kansas City Southern; J. W. Bryson, for the St. Louis South- 
western; J. H. Tallichet, for the Southern Pacific; R. S. Inger- 
soll, for the Midland Valley; W. E. Meyer, for minority stock- 
holders; R. C. Fulbright, for the Houston Chamber of Com- 
merce; G. H. Zimmerman, for Waco shippers; Paul A. Walker, 
for Oklahoma interests; Moultrie Hitt, for Texas short lines; 
A. ©. Dustin, for the Fort Smith & Western; C. H. Browder, 
for the Deering Southwestern; F. S. Bright, for the Missouri & 
North Arkansas; and R. C. Duff, for the Waco, Beaumont, 
Trinity & Sabine. ; 

Mr. Moore said the evidence showed that the southwest was 
a traffic empire in itself and that it should be dealt with sep- 
arately for the purpose of grouping roads into a limited number 
of systems. He referred to six large systems operating in the 
southwest—the Santa Fe, Missouri Pacific, Southern Pacific, 
Frisco, Rock Island and the Illinois Central. He said if the 
Frisco and Rock Island were permitted to form a system and the 
Loree applications were granted, provision would have beet 
made for grouping of roads in the southwest, and that then that 
region would be a “closed book” except as to dealing with the 
short lines. ; 

The Kansas City Southern, the M-K-T and the Cotton Belt, 
Mr. Moore said, had suffered by reason of unification of other 
systems in the southwest. Commissioner Hall inquired whether 
the record showed that. Mr. Moore said it did—that there had 
been a diversion of traffic to lines of bigger systems. Com- 
missioner Hall asked what would be the result if the pending 
applications were approved. Mr. ‘Moore said the resulting sys- 
tem would have greater power of solicitation and could play the 
same game as the Missouri Pacific and would be on a basis that 
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Effect Shipping Economy 


Reducing Freight Charges in Both Export and Domestic 
Shipments. Also Combining Protection 
Against Dust and Moisture . 






aging. What is your problem? Our experience at your disposal. 








Be Your Customers’ Neighbor 
in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 17c. 


METROPOLITAN 
WAREHOUSE CoO. 


Merchandise Storage Drayage Pool Car Distribution 
1340-1356 East Sixth Street 


LOS ANGELES 


PLYWOOD Shipping Cases 





PHOTO OF PLYWOOD SHOOKS SHOWING STEEL RIMS PACKED 
FOR EXPORT. When the loading is complete, every available space 
is filled with bolts, lugs and miscellaneous items, making great weight. 
This is the solution of another problem for safe and economical pack- 


TIFFT BROS., 2 Broadway, New York City, N. Y. 
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Speed on Orient 
Mails 


The fastest service wins the mail. 
This line is used to carry Govern- 
ment mail to the Orient on ac- 
count of the quick delivery. That 
same speed is available for your 
freight and express shipments, 
thereby saving interest on capital. 
Win sales by service. Sailings every 
fourteen days from Seattle for 
Yokohama, Kobe, Shanghai, 
Hong Kong and Manila 


L. L. Bates, General Freight Agent 
1519 Railroad Ave. So., Seattle, Wash. 


American Mail Line 
Admiral Oriental Line 


Other offices at New York, Boston, Philadelphia, Detroit, 
Chicago, Portland, Ore., Tacoma, Wash., 
Vancouver, B.C. and Victoria, B.C. 





FEDERAL 


Compress & Warehouse Co. 


SPECIALISTS IN 


Merchandise Storage 
Pool Car Distribution 


Warehouse located in the 
heart of Jobbing District 
and Railroad Terminals. 


We operate our own motor fleet 


MEMBER A.W. A. 


Warehouse, 589 South Front Street 
Office, Falls Bldg., P.O. Box 1025 
MEMPHIS, TENN. 
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it could compete With thé other large sysfenis. 
Hall asked whether other systems would then suffer as the 
three lines involved had been suffering. Mr. Moore said the 
new system could get back traffic that had been lost to the 
Missouri Pacific. He said the Gulf Coast Lines had been good 
friends of the Kansas City Southern—that the V. S. & P. had 
been a good friend—but that with acquisition of the coast lines 
by the Missouri Pacific and of the V. S. & P. by the Illinois 
Central, business had been taken from the Kansas City Southern. 
Commissioner Taylor remarked that what was proposed would 
result in competition of system against system instead of line 
against line and Mr. Moore said that would be the case, adding 
that the commissioner had hit the nail on the head. Mr. Moore 
said a strong system would result that the Santa Fe and the 
others would have to reckon with and that the shippers would 
benefit by the competition. He said he was much concerned 
as to the destiny of the K. S. C., M-K-T, and Cotton Belt if the 
Commission did not approve the applications. He said the 
Kansas City Southern had been grouped with the Missouri 
Pacific in the tentative consolidation plan but that apparently 
the Missouri Pacific did not wish that property. Commissioner 
Meyer remarked that the Missouri Pacific, when before the 
Commission, had made a statement to the effect that it had 
about all it could handle at this time. Reference was made to 
the Orient. Mr. Moore said no one had suggested that the 
Kansas City Southern group should take over the Orient. Com- 
missioner Meyer said some one would have to take over the 
Orient. Mr. Moore said that was so. 

As to the short dines, Mr. Moore said he realized the obliga- 
tions of the Commission with respect to those lines, and that 
the applicants realized their obligations and were not disposed 
to shirk them. His solution of the problem presented by the 
request of short lines that they be taken into the proposed sys- 
tem was that the Commission should specifically reserve juris- 
diction as to that phase of the matter as a condition to approval 
of the applications. Then, he said, if any short line wished 
to come in and show that it was injured by the creation of the 
hew system, it would have-opportunity to make its showing and 
the Commission could allocate such a line to the system if it 
decided that that should be done. Commissioner Eastman asked 
questions designed to develop whether or not the Commission 
had power to require one system to take in a short line. Mr. 
Moore thought the Commission could act effectively in that con- 
nection. He believed the Commission could enter an order 
saying that certain short lines should be acquired by the Kansas 
City Southern. Commissioner Meyer asked if Mr. Moore would 
waive the right of attacking the. jurisdiction of the Commission 
on that question, mentioning that one of the applicants had 
not been timid about attacking the Commission’s jurisdiction in 
other proceedings. Mr. Moore.replied that the applicants had 
thought the matter through and that they believed that, in the 
Commission reserving jurisdiction as to the short lines, was the 
solution of that phase of the case.’ He said the applicants wished 
to do what would be entirely satisfactory with respect to the 
short line question. 


NEW VAN SWERINGEN PLAN 


The Traffic World Washington Buren: 


The Commission now has before it the substitute for the 
original Nickel Plate merger plan that has been looked for since 
the Commission, March 2, 1926, rejected:that plan. (See Traffic 
World, Feb. 12.) The plan for creation of a new Nickel Plate 
company to acquire control of the» present Nickel Plate, the 
Chesapeake & Ohio, Hocking Valley, Erie and Pere Marquette 
railroads has been abandoned. The substitute plan makes the 
Chesapeake-& Ohio the applicant asking-for authority to acquire 
control, by stock purchase, under paragraph. 2 of section 5 
of the interstate commerce act, of the Erie and Pere Marquette. 
The Nickel Plate is left out of the picture at this time. In view 
of the fact that the C. & O. controls the Hocking Valley, the 
present plan contemplatés: a’ step: toward: unification of the 
properties of the C. & O., the Hocking Valley, the Erie and Pere 
Marquette. Although the present plan’ may not be properly 
designated as another, ‘Nickel Plate’ proposal, it is pointed out 
that the Van Sweringen interests. exercise..control over the 
Chesapeake &.QOhio and.oyver the Nickel Plate. Whether or 
not the intention‘ is latér’ to ‘bring forward a proposal to unify 
the Chesapeake & Ohio proposed system with the Nickel Plate 
system is not revealed in the papers filed with the Commission. 
O. P. Van Sweringen is clairfhan of the board of the Chesapeake 
& Ohio. His brother, M. J. Van Sweringen, is chairman of the 
board of the Nickel Plate. 

> Twa, of*the C. &.:0..minority stockholders who objected to 
the original’ Nickel Platé pla Xpprove the present plan. They 
are George Cole Scott and John Stewart Bryan, of Richmond, Va. 
Mr. Scottiwiaa chairmay! of ithe ‘group of minority®C. & O. stock- 
holders who opposed the original application. Exhibits included 
in the Chesapeake & Qhio control ‘applicatiqnAreveal, however, 
that, under date of December:18, 1926; George S. Kemp, of Rich- 
mond, chairman; Granville G. Valentine, of Richmond; Lindsey 
Hopkins, of Atlanta; J. Luther Moon, of Richmond, and Berkeley 


Commissioner 





THE TRAFFIC WORLD 





Vol. XXXIX, No. § 


Williams, of Richmond, secretary, constituting a stockholdery 
protective committee of the C. & O., made formal protest to 
O. P. Van Sweringen, chairman of the board of the C. & QO, 
against use of C. & O. assets for the purchase of stock of the 
Erie and Pere Marquette railroads. 

The. protesting committee said that, in the case entitled 
the New England Investigation, 27 I. C. C. 560-616, the Com. 
mission ‘said: 

Everey interstate railroad should be prohibited from expending 
money or incurring liability or acquiring property not in the opera. 


tion of its railroad, or in the legitimate improvement, extension or 
development of that railroad. 


The committee said this language was quoted with approval 
by the Commission in its opinion on the Nickel Plate unification, 
decided March 2, 1926. 

The exhibits filed with the control application set forth pro. 
ceedings that led up to the formulation of the present plan. 
On May 4, 1926, two months after the rejection of the Nickel 
Plate application by the Commission, the plan to unify the Nickel 
Plate, C. & O., Hocking Valley, Erie and Pere Marquette lines 
was still under consideration. At a meeting of the board of 
directors of the C. & O. held September 29, 1926, a committee 
that had been appointed to investigate and make recommenda- 
tions, the proposal was made for the C. & O. to acquire stock 
of the Erie. Later the creation of the Virginia Transportation 
Corporation by the C. & O. was authorized. This company 


acquired stock of the Erie and Pere Marquette, acquisition of. 


stock of the Pere Marquette also having been approved. The 
exhibits revealed negotiations as to acquisition of Erie and Pere 
Marquette stock from O. P. Van Sweringen and from the Nickel 
Plate, the results of which were set forth in the application, 

The Chesapeake & Ohio said in its cortrol application that 
the proposed acquisition of control by stock purchase of the 
Erie and Pere Marquette “will constitute an intermediate step 
toward the unification of the lines owned or controlled by each 
of them, with the linés owned and controlled by the applicant. 
The proposed control by stock ownership will be clearly of the 
nature:of that intermediate control, not amounting to consolida- 
tion into one system for ownership and operation, which is con- 
templated by paragraph 2 of section 5 of the interstate com- 
merce act; as amended. When such unification shall have been 
accomplished, there will have been created, out of existing in- 
dependently operated railway systems, a system comprising 
approximately 7,553 miles of road (including trackage rights) in 
the United States, and 337 miles of road (including trackage 
rights) in the Dominion of Canada.” The application continued: 


Such system will extend from the ports of Norfolk and Newport 
News, Va., and New York, N. Y., to connections with the principal 
western and northwestern railroads at the mid-western gateway of 
Chicago and from the coal fields of southern West Virginia and 
eastern Kentucky to C. F. A. territory, the Great Lakes, Chicago 
and the northwest and serve the important cities and gateways of 
Washington, D. C., Richmond and Lynchburg, Va., Louisville and 
Elkhorn City, Ky., Cincinnati, Dayton, Columbus, Marion, Fostoria, 
Cleveland, Toledo, Akron, Youngstown and Lima, Ohio; Muncie, 
Marion and Peru, Indiana; Buffalo and Rochester, N. Y., Jersey City 
and Newark, N. J., and Scranton, Pa. Such system will serve the 
extensive coal fields of West Virginia, Kentucky and Ohio, the anthra- 
cite coal fields of Pennsylvania, industrial Michigan, the great Ma- 
honing Valley steel district, particularly the steel mills and plants 
at Sharon, Pa., and Youngstown, Ohio, and also the rubber industry 
at Akron, Ohio, and vicinity. It will afford an outlet from the coal 
fields to tidewater and the Great Lakes and the northwest and also 
to the above-mentioned and intermediate points, 


The application set forth that the Virginia Transportation 
Corporation, as of January 31, 1927, owned minority interests 
in the respective capital stock of the Erie, as follows: 137,405 
shares of first preferred stock out of a total of 479,044 shares 
outstanding; 50,495 shares of second preferred stock out of 4 
total of 160,000 shares outstanding, and 357,300 shares of com- 
mon stock out of a total of 1,124,819 shares outstanding. With 
respect to the Pere Marquette, the application set forth that 
the Virginia Transportation Corporation, as of January 31, 1927, 
owned 1,200 shares of prior preference stock out of a total of 
112,000 shares outstanding; 9,000 shares of preferred stock 
out of a total of 124,290 shares outstanding, and 500 shares of 
common stock out of a total of 450,460 shares outstanding. — 

Subject to the approval and authorization of the Commis 
sion, the C. & O. said it proposed to acquire control of the Erie 
and Pere Marquette by purchase of shares of stock “which will 
secure to it at least a numerical majority of the capital stock 
and of control.” ; 

A summary of the control application, dealing with acqur 
sition of ‘additional stock and the reasons why the applicant 
believes the proposed plan will be in the public -interest, issued 
by the applicant, follows: 


In addition to shares it now owns, the C. & O. will purchase, 
subject to the Commission’s approval, shares of Erie and Pere Mar- 
quette covered in options obtained from O. P. Van Sweringen. 
will acquire from the Nickel Plate Railroad Company 174,900 shares 
of Pere Marquette common now under contract. Such additional shares 
of Erie and Pere Marquette will be purchased as will give the 
& O. a numerical majority of the capital stocks of the two companies, 

A special committee of the C. & O. fixed the price on all of the 
Erie shares covered in the option from O. P. Van Sweringen. . 
named $34.50 per share as the price on 345,239 shares of common. 


‘ 
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WILLIAMS LINE 


Ship by Water 


‘(DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


FROM 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 


Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 


For rates, dates of sailings and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York, Telephone Bowling Green 7394 
Baltimore, Md. _—‘ Philadelphia, Pa. _—~Pittsburgh, Pa. Norfolk, Va. 


39 South St. Drexel Bldg. Oliver Bldg. Law Building 
And at our Branch Offices at ports of call, etc. 


GULF PACIFIC LINE 


THE STEELE STEAMSHIP LINE,{INC. 
SWAYNE & HOYT, INC. 
(Joint Service) 


SAILINGS EVERY SECOND SATURDAY 
FROM 


Mobile and New Orleans 


Los Angeles, San Francisco, Oakland 
Portland, Seattle and Tacoma 


Through Bills of Lading issued to Hawaii, Australia, 
New Zealand and Datch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Carge offers 


THE STEELE STEAMSHIP LINE, INC., General Gulf Agents 
424 Whitney Central Bldg., New Orleans, La. 


SWAYNE & HOYT, INC., General Agents Pacific Coast 
430 Sansome Street, San Francisco, Cal. 


THE 
15 Moore 2 STEELE STEAMSHIP LINE, ~*~ Vesta 0, 


H. H. KENNEDY, General Western Agen 
320 Merchants Exchange Building ” ‘St. Louts, Mo. 
W. J. SMITH, General Agent 
Chicago, Ill. 








209 South La Salle Street 








Pier 61 North River, N. Y. C. 
(W. 28rd St.) Tel. Chelsea 6760 
Chicago, 327 So. La Salle St. 

Philadelphia, Public Ledger Bldg. Baltimore, Chamber of Commerce Bldg. 
San Francisco, 60 California St. 
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Eo 


19 days Fastest Service by Sea 


Passenger and Freight 


Itinerary: New York—Havana—Panama 
Canal—Balboa—San Diego (Westbound)— 
Los Angeles—San Francisco. 


Through Bills of Lading to or from other 
Pacific Coast ports; also European, West 
Indian, Canadian, Hawaiian, Far Eastern 
and Australian ports. 


Passengers’ automobiles accepted un- 
crated as baggage at moderate charge. All 
steamers equipped for refrigerator cargo. 


Proposed Sailing Dates 
Eastbound from 


Westbound from New York San FranciscoLos Angeles 


S.S. California read S.S.Manchuria, Mar. 3 S.S. Finland, Mar. 5 Mar. 7 
for service this Fall. §.S. Mongolia, Mar. 17 S.S.Manchuria, Mar. 26 Mar. 28 


Largest American- 


built liner. S.S. Finland Mar.31 S.S.Mongolia Apr. 9 Apr. 11 


PANAMA Pacific LINE 


INTERNATIONAL MERCANTILE MARINE COMPANY 


1 Broadway, N. Y. C. 
Tel. Bowling Green 8300 
Boston, 84 State Street 


Los Angeles, Central Bldg. 


MtiNesN 


EASTERN AGENTS 


MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


From Baltimore and New York Weekly 


(EVERY SATURDAY) 


*From Philadelphia and Boston Bi-Weekly 


(ALTERNATE WEDNESDAYS) 


DIRECT TO 


LOS ANGELES HARBOR—SAN 


FRANCISCO, OAKLAND, PORTLAND, 


SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East 
and British Columbia 


*Differential Rates from Philadelphia and Boston 


MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 
Branch Offices 


Chicago, St. Louis, Pittsburgh, Baltimore 
Philadelphia, Mobile, New Orleans 


McCORMICK STEAMSHIP Co. 


GENERAL PACIFIC COAST AGENTS 
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A fraction over $45.87 per share was the price fixed for 23,695 shares 
of first preferred, and $43.75 per share, for 22,305 shares of second 
preferred. The shares, at these prices, aggregate $3,348,350 less than 
the market price for the same stocks at the close of the market, 
January 31, 1927. : : 

O. P. Van Sweringen was approached by this special C. & O. 
committee and asked for an option on his Erie shares. Mr. Van 
Sweringen stated that the shares would be available at such terms 
as the committee might name and, accordingly, the prices were 
fixed. The committee included W. J. Harahan, George Cole Scott and 
John Stewart Bryan, of Richmond, Virginia; Otto Miller and Frank 
H. Ginn. Mr. Scott, incidentally, was formerly chairman of an _ op- 
position group of stockholders of which Mr. Bryan was also a member. 

The price, in the Van Sweringen option, for 36,500 shares of Pere 
Marquette common, is $110 a share, an aggregate of $428,875 less 
than the market price of these shares at the close of the market 
on January 31, 1927. 

The same price holds for 169,100 shares out of the total of 
174,900 Pere Marquette common shares which the Nickel Plate is 
under contract to sell. For the balance called for in the Nickel Plate 
contract—5,800 shares—the sum to be paid will be the cost of the 
shares to the Nickel Plate, namely, $639,162.50, plus carrying charges 
and other proper expenses of acquiring the stock. 


Apart from shares optioned or under contract the C. & O. re- 
ports various purchases that have been made in its behalf looking 
toward the present application to the Commission. Of the Erie stocks, 
137,405 shares of first preferred, 50,495 shares of second .preferred 
and 357,300 shares of common have been purchased for its account. 
Similarly, 1,200 shares of Pere Marquette prior preference, 9,000 
shares of preferred and 5,000 shares of common have been acquired 
for it. 

The aggregate of all Erie shares, purchased, contracted for, or 
optioned in behalf of the C. & O., is about 936,000, according to the 
listings in the application. These represent a total cost, less interest, 
of $36,511,072. Included are 161,000 first preferred; 72,000 second pre- 
ferred; and 702,539 common. k 

The Pere Marquette shares, purchased, optioned or contracted 
for, total about 222,100 shares, including 1,200 shares of prior pre- 
ferred; 9,000 shares of preferred, and 211,900 shares of common. The 
total cost, less interest, is $24,236,508. 

As the intermediate step toward unification, the Chesapeake & 
Ohio asks authority to exercise “that character and degree of adminis- 
trative control of operations of the Erie and Pere Marquette that 
is inherent in control by stock ownership of each constituent for 
the benefit of all of the carriers within the proposed group, and at 
the same time consistent with separate operation of and accounting 
by each of the carriers.” 

Advantages from an operating standpoint are set forth at-con- 
siderable length. Emphasis is given to the benefits of the widespread 
efficient distribution of coal, the encouragement of industrial develop- 
ment in the territory served, the flexibility of movement and the use 
of new routes ideally adapted to traffic needs. 

The one existing gap in the grouping is rapidly being closed 
with the construction, now under way, of the 63-mile double-tracked 
roadway between Gregg and Valley Crossing, Ohio. This will link the 
line of the C. & O. with the Hocking Valley and facilitate movement 
from coal fields of southern West Virginia and eastern Kentucky 
to the Great Lakes’ focal point of coal, at Toledo, connecting there 
with the line of the Erie and the Pere Marquette, and, with other 
railroads, at intermediate points. 


The C. & O.’s coal traffic, westbound, will move over this Gregg- 
Valley Crossing link, through Columbus, and, over the line of the 
Hocking, to Toledo for shipment via the Great Lakes. Much of this 
coal finds its way to Detroit, and points beyond in the states of 
Michigan, Minnesota, North Dakota, South Dakota, Iowa, and Ne- 
braska. / 

Although the C. & O. has a line from Cincinnati to Chicago, 
it is not adapted to the economical transportation of heavy coal traffic. 
The necessity confronts the C. & O. of either improving this line 
or else securing another economical route of greater capacity. The 
existing line of the Erie, from Marion, Ohio, to Chicago, would serve 
very effectively in this connection, inasmuch as it would provide 
a highly efficient through route between the coal fields and Chicago. 
This line is equal to any that could be constructed and far superior 
to that which the C. & O. could obtain by improving its Cincinnati- 
Chicago line. 

Another of the benefits of unification cited is the improvement 
that would result in the service between the ports of Hampton 
Roads and the territory served by the Erie and Pere Marquette. 
Hampton Roads ports would be substantially benefited by this traf- 
fic as would also those territories so served, north of the Ohio 
River. The petition states: 

“Such unification will encourage industrial development, as it 
will provide a wider distributing territory and improved service. 
The lines of the railroad of the applicant and of the Erie and the 
Pere Marquette are complementary to and supplementary of each 
other, and, from the standpoint of physical situation and _ traffic 
handled, logically lend themselves to unification and operation as 
a single system. 

“The creation of such unified system will not only preserve 
existing routes and channels of trade and commerce, but will open 
to shippers more direct and efficient routes between points of origin 
and destination for a large volume of present and future traffic, 
substituting single line hauls for two or more lines of such system 
to compete on more equal terms with other systems serving the 
territory, particularly the New York Central, Pennsylvania and 
Baltimore & Ohio systems. 

“It will bring about a better co-ordination between the lines 
composing the system, simplify their relations to the traveling and 
shipping public and to public authorities, state and federal, having 
jurisdiction over them; result in better balanced volume of traffic 
moving in opposite directions over the various lines of such system; 
bring about more efficient and dependable service to the public in 
transportation generally, by the elimination of delays at interchange 
egg by the use of shorter and more efficient routes, in some cases, 

y more efficient and adequate use of equipment and facilities and 
by co-ordinated single system operation; result in the use of uni- 
form standards and practices; and promote convenience and sim- 
plicity and effect substantial economies in operation and accounting.”’ 


In a separate application, filed under section 20a of the 
interstate commerce act, the C. & O. asked authority to issue 
and sell 595,024 additional shares of common capital stock of a 
par value of $59,502,400. The purposes and uses of the pro- 
posed issue and the proceeds thereof, the applicant said, were 
as follows: For the discharge and refunding of, and in sub- 
stitution for, existing obligations, namely, $44,174,000 of ap- 
plicant’s 5 per cent first lien and improvement 25-year mortgage 
bonds to be canceled on such refunding; to reimburse the ap- 
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plicant’s treasury for moneys heretofore expended from income 
or other moneys in its treasury for acquisition of control of 
subsidiary companies whose lines are operated as integral 
parts of the applicant’s system, which expenditures have not 
been capitalized. The difference between the total amount of 
$59,502,400 and $44,174,000 is the amount to reimburse the treas- 
ury as outlined. 

The applicant said that to issue stock for the purpose of 
refunding the $44,174,000 of bonds “will improve the financial 
structure of the applicant; that the substitution of stock for 
bonds in its financial structure, which is part of the purpose of 
the proposed issue, is manifestly in the public interest, that no 
fixed charges are involved in the proposed issue, that the pro- 
posed issue without increase in fixed charges will bring addi- 
tional cash capital into the treasury of the applicant which will 
be available for further improving, extending and strengthening 
the applicant’s system of railroads, for the proper performance 
of its obligations and duties as a common carrier and for the 
effectuation of the declared policy of Congress.” 

The applicant said it expected to expend in 1927 and 1928 
for additions and betterments to its existing lines, for the con- 
struction of new lines, directly or through subsidiaries, and for 
the extension of its system by the purchase of securities of other 
companies or otherwise, not less than $118,465,000. 

No specific mention was made that part of the money 
would be used to pay for Erie and Pere Marquette stocks, but 
it was assumed that some of the money would be used for that 
purpose. 

The Chesapeake & Ohio control application brings before 
the Commission issues not as involved as those presented by 
the Nickel Plate application. In the latter case the creation of 
a new company and exchange of the stock of that company for 
stock of the Chesapeake & Ohio, Hocking Valley, Erie and 
Pere Marquette were proposed. The stock exchange ratios 
proposed were attacked by minority interests. The Commission, 
in its decision in the Nickel Plate case, criticized the manner 
in which the Van Sweringen proposed to exercise control over 
the new Nickel Plate company, the proposed issuance of non- 
voting stock, and said what the Van Sweringens proposed would 
give them control of “this large transportation system without 
the necessity of owning an actual majority of even the voting 
stock, much less all of the stock.” The Commission said it 
could not escape the conclusion that the plan was arranged 
with the intention of keeping control in the hands of its pro- 
ponents even though their interest was a minority one in fact, 
and that such an arrangement was not in accord with sound 
railroad practice. As to issuance of non-voting stock, the Com- 
mission said it was inimical to the public interest to strip stock- 
holders of their voting power, thus rendering it so much easier 
to control a great transportation system by a comparatively 
limited amount of investment. It found that the stock exchange 
ratios proposed had not been shown to be just and reasonable 
as between stockholders of the respective lessor companies. 

The present application involves simply a request for au- 
thority by the Chesapeake & Ohio to acquire control, by stock 
purchase, of the Erie and Pere Marquette. The application 
may be opposed on the ground that, as indicated by the stand 
taken by the protective stockholders’ committee representing 
minority C. & O. interests, the C. & O. should not acquire the 
stock in question, and also on the ground that the proposed 
control will not be in the public interest from a transportation 
standpoint. 

In the Nickel Plate merger case, the Commission found 
that the proposed acquisition by the new Nickel Plate company 
of the other companies was not in the public interest except 
from a transportation standpoint. The transportation plan was 
generally approved. The members of the Commission who par- 
ticipated in the disposition of the case, however, were not in 
agreement as to the plan being in the public interest from a 
transportation standpoint. 

Commissioners Hall, Woodlock and Taylor did not partici- 
pate in the disposition of the case. The eight commissioners 
who participated were Esch, Eastman, Meyer, Aitchison, Camp- 
bell, Lewis, McManamy and Cox. The latter is no longer a 
member of the Commission. 

Commissioner Eastman, concurring as to the denial of the 
application, said he was not in accord with the finding that the 
proposed plan did not involve consolidation of the carriers into 
a single system for ownership and operation, and that he was 
joined in that view by Commissioners Campbell and McMan- 
amy. As to the finding that the plan was in the public interest 
from a transportation standpoint, Commissioner: Eastman said 
he was not in accord with that view and that he was joined in 
that expression by Commissioner McManamy. 

Commissioner Aitchison, concurring, said that, from the 
transportation standpoint he would find that the “present record 
establishes that it is not in the public interest, that the Ches- 
apeake and Ohio and the Hocking Valley should be taken with 
the other railroads involved under common control by the new 
Nickel Plate company.” Commissioner Campbell joined Com- 
missioner Aitchison in that view. 

Commissioner Lewis, dissenting from the denial of the apD- 


Fel 





February 19, 1927 THE TRAFFIC WORLD 499 
dD. 8 : 



























9me 






















| of 
a Factory 
not 
te Investment 
cial and annual 
cis 
2 rating cost 
e of 
~- ope g 
pro- | 
a are low 
wi 
ning 
ne because 
the 
me Mo. Pac. and Con- of favorable 
con- ; 
for nections Operate 
ther Thru Package Cars weather at 
ney . o : 
nt Wil North Carolina 
a Route of Package Cars from Chicago to points on Missouri Pacific Lines l mington, ort 
fore a 
+ From Chicago W ITH an average summer tempera- 
po ‘ average winter 
and Deliver Arrive at ture of 78 and an a g 
_ To oe Siete: temperature of 58°, Wilmington, N. C., 
o. Alexandria................. La. Wabash 4th morning | offers two waemel seal dated ‘aie. 
over PM dicksSidcdseccaansceaal Tex. Wabash 4th morning i bl celia: gale neitones 
non- Be PIN ssc rcssctnrnes Tex. Wabash 4th morning | tages. avorable wea r p ; 
— Houston............ emaeni Tex. bye by morning the construction of your plant and instal- 
nou iL4 e 
: Houston(G.C.L.Points) Tex. C.GE.L. th morning i 2 z I: which 
—_ Jefferson City............ Mo. Wabash 2nd morning lation of machinery without de ay, 
nged Kansas City................ Mo. C.&E.I. 2nd morning in itself will save money for you at the 
pro- Kansas Ciry................ Mo. Ill. Cent. 2nd morning - its inne 
fact, ED ccikncciaipcncilt Tex. Wabash 5th morning very beginning. Furthermore, 
— Little Rock................ Ark. C.&A. 3rd morning favorable weather with mild average tem- 
tock- Little Rock................ Ark. bape bs =, perature the year around, meakios possible 
i Memphis ................ Tenn. 4 » & nd day cs 
ively pesca ad rabid La. Wabash 3rd morning the most economical manufacturing. Heat 
Cote POSURE oo ccacesecicisncece Tex. Wabash 3rd morning is seldom needed dur- 
1 . 
Pine Biulff.................. Ark, Wabash 3rd morning Key Port to the all q lj 
; i y r, and coolin 
r au- Poplar Bluff.............. Mo. Wabash 2nd morning Prosperous Southeast ing winter, g 
stock Salt Lake City........ Utah bei = day Plentiful native labor, Li. ocean breezes make 
ation San Antonio....... ...... Tex. Wabas th morniny ing inexpensive. A ag es : hemeuueer: hens 
ee . I siivaisicacianininie Mo. Wabash 2nd morning ye ‘ment ‘f f a eld om = ork a p 
i e 
; ‘hs Shreveport eccraaeanateereene La. a gy — prem fares. low Sties with both ing t e Pan time. 
8 a 
osed Texarkana.................. Ark. Wabas rd morning trac ‘Alte ties finest lan 5d Compare these actors 
me a industries. "The mild with conditions in the 
— ailing invement ot North and you can 
_— manufacturing operations. ° 
xcept realize the advantage 
o- of erecting your plant 
ot in in Wilmington imme- 
~ diately. Start your in- 
ton: vestigations today by 
oners ae vig A nas 
samp- iomectiection oi thee fee writing for the new 
7 ton offers for you and your booklet on the City of 
For complete information communicate with any pA gee ae eurately, WAT noton 
= ti comprehensively and fairly. g ° 
it. the freight representative or 
3 into 
sae O. G. Parsley 
terest Assistant Freight Traffic Manager 
. said MISSOURI PACIFIC RAILROAD Co. 
ved in Railway Exchange Building 
St. Louis, Mo. 
n the we ey 5 P and inquiry Not, Kina 
— to the ngton 
2 new 
Com- 


ne ap- 








500 THE TRAFFIC WORLD 


plication, concurred in the finding that the public interest as 
declared by Congress would be served by the plan. 

Analysis of the positions taken by the commissioners shows 
that of the eight who participated in the disposition of the case, 
four commissioners—Eastman, McManamy, Aitchison and Camp- 
bell—were opposed to the view that the proposal was in the 
public interest from a transportation standpoint. 7 








Personal Notes 
, | 


H. W. Handley has been appointed commercial freight agent, 
Western Maryland, at Baltimore. M. H. Jacobs has been ap- 
pointed general freight agent at Pittsburgh. C. C. Gray has 
been appointed assistant general freight agent at Pittsburgh, 
succeeding Mr. Jacobs. W. C. Schafer has been appointed divi- 
sion freight agent at Hagerstown, Md., succeeding Mr. Gray. 
E. L. McCaulley has been appointed general freight agent at 
Baltimore. W. S. Burton has been appointed general foreign 
freight agent at Baltimore; he will continue to assume the 
duties of division freight agent. 

P. Nichols has been appointed general agent, Atlantic Coast 
Line, at Tampa, Fla., succeeding J. W. Morris, who died. 

H. E. Chenoweth, traveling freight and passenger agent, 
National Railways of Mexico, at New York, has been appointed 
commercial agent at Chicago. 

George H. Reinbrecht has been appointed coal traffic mana- 
ger, Erie, at New York. William J. Becker has been appointed 
division freight agent, New York Region, at Scranton, Pa., 
succeeding T. E. McAndrews, promoted. The following appoint- 
ments have been made (Lines—Buffalo, Salamanca, N. Y., and 
West): H. W. Forward, assistant freight traffic manager, Chi- 
cago; F. G. Lantz, general freight agent, Chicago; W. V. Ken- 
nedy, general freight agent, Chicago; J. G. Hill, assistant general 
freight agent, Chicago; C. D. Turner, assistant general freight 
agent, Youngstown; L. H. Geller, assistant general freight 
agent, Cleveland; and C. P. Morse, assistant general freight 
agent, Cincinnati. The following appointments have been made 
(Lines—Buffalo, Salamanca, N. Y., and East): H. C. Snyder, 
assistant freight traffic manager, New York; L. B. Burford, 
general freight agent, New York; R. D. Tilt, general freight 
agent, New York; J. E. Propper, assistant general freight agent, 
New York; and E. M. Kain, assistant general freight agent, 
Buffalo. 

A. J. Poston has been appointed general agent, Southern 
Pacific, at Washington, D. C. 

Will H. Gibson has been chosen as president of the Idaho 
state commission. Commissioner James M. Thompson, of the 
Idaho commission, has been reappointed for a term of six years. 

John D. Switzer has been appcinted general agent, Michigan 
Central, at St. Louis, succeeding D. S. Mackie. John L. Meehan 
has been appointed traveling freight agent at St. Louis, succeed- 
ing J. D. Switzer. O. R. Bromley has been appointed traffic 
manager at Detroit, succeeding Carl Howe, resigned. David S. 
Mackie has been appointed assistant general freight agent at 
Chicago. William C. Douglas has been appointed freight traffic 
manager at Chicago. 

J. C. O’Neill has been appointed general agent, L. & A. 
and Mississippi Central, at Chicago, succeeding B. V. Chittenden, 
resigned. He will remain temporarily in charge of the Pitts- 
burgh office as general agent. 

B. M. Flippin has been appointed eastern traffic manager, 
Texas and Pacific, at New York. 

John W. Knie has been appointed general freight agent, 
Goodrich Transit Co., at Chicago. Charles W. Blondin has been 
appointed general agent, freight department, at Chicago. 

C. H. Patterson has been appointed general agent, N. & W., 
at Cincinnati, succeeding F. W. Jones, promoted. H. E. Holver- 
stott has been appointed commercial agent at Toledo, succeeding 
Mr. Patterson. 

B. J. DeGroodt has been appointed assistant general freight 
agent, C. G. W., at St. Paul and Minneapolis, succeeding P. R. 
Flanagan, promoted. W. F. Stewart has been appointed assist- 
ant general freight agent at Omaha, succeeding Mr. DeGroodt. 
John B. Hoverson has been appointed general agent at Spokane, 
Wash., succeeding W. F. Stewart. 

O. E. Lowry, assistant general freight agent, Chesapeake 
& Ohio, has been placed in charge of divisions and per cents. 
W. K. Weisiger, acting assistant general freight agent, has been 
placed in charge of the tariff bureau. W. A. Radspinner has 
been appointed superintendent fire prevention and a member 
of the fire prevention committee, with office at Richmond, Va. 


DOINGS OF THE TRAFFIC CLUBS 


The Junior Traffic Club of St. Louis has elected the follow- 
ing officers: President, R. L. Duggan; first vice-president, Jack 
Kueper; second vice-president, Herman Kuhnert; treasurer, Geo. 
A. Florida; board of directors, J. R. Spitznagel, William Mathias, 
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G. C. Witthof, and Nick Eschenberg. A meeting of the club was 
held at the Illinois Traction System Station February 15. The 
speaker was T. P. Weber, superintendent, O. S. & D. Bureau, St. 
Louis Agents’ Association. 





The Traffic Club of St. Louis held a meeting at the Chamber 
of Commerce February 14. A number of proposed amendments 
to the constitution were voted on, among which was one au- 
thorizing the president of the club to appoint two delegates to 
any state or national meeting of traffic clubs, expense to be 
borne by the club. There was a program of entertainment. 





The Cooperative Traffic Association of New York held a 
meeting at the 69th Regiment Armory February 10. S. C. 
Chiles, general agent, Southern Pacific Company, New York, 
spoke. A meeting was held at the same place February 17. 





The Traffic Club of Utica held its seventh annual meeting 
at the Hotel Martin February 8. The following officers were 
installed: President, E. T. Foxenberg, traffic manager, Mc- 
Loughlin Textile Corporation; first vice-president, W. F. Murphy, 
freight agent, D. L. & W.; second vice-president, Fletcher Robie, 
assistant secretary, Boonville Sand Company; secretary-treasurer, 
C. E. Darrigrand, Chamber of Commerce; board of governors, 
Harold S. Jones, treasurer, Jones-Clark Trucking Company; 
R. B. Pratt, traffic manager, American Hard Wall Plaster Com- 
pany; and Harold W. Jones, chief clerk, N. Y. O. & W. 





The Traffic Club of New England held its annual dinner 
February 18. Samuel O. Dunn, editor of the Railway Age, 
spoke. He made a protest against too strict regulation of the 
railways in the matter of revenue. 





The Tulsa Traffic Club held a meeting February 15. There 
Was a program of music. There will be no meeting of the club 
February 22 in view of that being Washington’s Birthday. 





The Pacific Traffic Association held a meeting at the Hotel 
Oakland, Oakland, Calif., February 15. Herbert E. Metcalf, 
radio engineer, Magnavox Company, Oakland, spoke on “Radio 
and Its Influence on Industry and Transportation.” Entertain- 
ment was furnished by radio artists. A “Nautical Night” will 
be held at the Commercial Club, San Francisco, March 15. Sea 
chanties and deep-water parlance will be the order of the eve- 
ning, and things nautical will be on exhibit. Hugh Gallagher, 
assistant operating manager, Oceanic Steamship Company, will 
be the principal speaker. 





The Joplin Traffic Club held a meeting at the Y. M. C. A. 
February 11. George W. Seibert, Western Weighing and Inspec- 
tion Bureau, spoké on “Packing and Marking of Freight.” Carl 
Cupp, agent, American Railway Express, spoke on “Express 
Rates and Services.” A general discussion followed. 

The Seattle Retail Traffic Group held a meeting February 
10, devoted to a discussion of the plans for the convention of 
the Western Traffic Conference at Tacoma, in May. N. D. Pol- 
lom, traffic manager, Rhodes Brothers, outlined plans for the 
convention. L. M. Latsch, president, reported on the success 





of the recent meeting at Hot Springs, Ark., of the intercoastal 


conference. 





The Los Angeles Transportation Club held a “New Menm- 
bers’ Get Acquainted Stag” at the club rooms February 18. A 
buffet luncheon was served and there was an elaborate program 
of entertainment. 





The Milwaukee Traffic Club held its annual election at the 
Hotel Pfister February 12. The following were elected: Presi- 
dent, J. E. Kraseman; first vice-president, George Mergener; 
second vice-president, C. L. Dunlop; third vice-president, J. M. 
Zakariasen; secretary-treasurer, Ervin Manske; directors, Otto 
Lutz and F. J. Burkard. 


The Indianapolis Traffic Club will hold its nineteenth annual 
dinner at the Columbia Club February 24. Phillip T. White, 
general superintendent, C. C. C. & St. L., Indianapolis, will be 
the principal speaker; Senator Andrew E. Durham, Greencastle, 
Ind., will be toastmaster; Oliver R. Davies, president, will pre 
side. There will be a program of entertainment. 





The Transportation Club of Decatur held a meeting at the 
Hotel Orlando February 9. W. E. Butterbaugh, director of 
education, traffic management department, La Salle Extension 
University, spoke on the “Work of the Educational Committee 
of the Associated Traffic Clubs of America.” 





The Traffic Club of Wichita held a meeting February 117. 
Professor Wilner, head of the department of English literature 
and Public Speaking, University of Wichita, spoke. D. L. Mul 
len was a ten-minute speaker on “Traffic.” The members of 
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the club were invited to attend the monthly membership meet- 
ing of the Wichita Chamber of Commerce February 17. There 
was a program, “Unveiling the Railroads,” in charge of repre- 
sentatives of railroads serving Wichita. The principal speaker 
was James E. Gorman, president, Rock Island. 


The Saginaw (Mich.) Traffic Club held a dinner meeting at 
the Bancroft Hotel February 10. The Rev. E. Kehren was the 
principal speaker; his subject was “Reading.” 


The Transportation Club of St. Paul held a meeting at the 
St. Paul Hotel February 15. There was a program of enter- 
tainment. 


The Traffic Club of Louisville will hold a dance at the Brown 
Hotel February 24. There will be a brief business session before 
the dance, at which Alfred Seligman will speak. 





The Traffic Club of Philadelphia elected the following offi- 
cers February 14: President, Joseph P. Brown, traffic manager, 
Barber Asphalt Company; vice-presidents, J. W. Babneu, division 
freight agent, B. & O., J. C. Dawson, city agent, D. L. & W., 
R. S. Mawson, traffic manager, J. G. Brill Company, C. H. Rolf, 
traffic manager, E. G. Budd Manufacturing Company, and J. B. 
Zink, traffic manager, Barrett Company; secretary, William H. 
Montgomery, representative, Pennsylvania; treasurer, James T. 
Kernan, secretary, Maritime Exchange; historian, George J. 
Lincoln, assistant general agent, C. M. & St. P.; directors, 
A. J. Ball, general freight agent, Pennsylvania, Barton M. Croll, 
division freight agent, Reading Company, Harry L. Lauby, gen- 
eral agent, Union Pacific, and E. W. Stringfield, traffic manager, 
Philadelphia Tidewater Terminal. 


The Traffic Club of Dallas has unanimously approved the 
educational program of the Associated Traffic Clubs of America, 
adopted at the Milwaukee meeting. An educational committee 
has been appointed. 


The Traffic Club of Atlanta will hold a meeting at the At- 
lanta Athletic Club February 21. The departure from the reg- 
ular Tuesday meeting time is due to the annual dinner coming 
late in January. The meeting is to take the form of an “Ex- 
perience Meeting.” Expressions as to plans or ideas for the 
betterment of the club will be made by the members. 





The Grand Rapids Transportation Club has adopted a reso- 
lution requesting the Michigan legislature to empower the state 
commission “to consider public necessity from the broadest 
standpoint” in the matter of granting permission to motor 
vehicles to operate as common carriers in territory served by 
steam or electric railroads. The resolution asked that the 
Commission require all motor vehicles engaged as common car- 
riers to make only such stops for receiving or discharging 
freight or passengers as would allow of pulling clear of the 
highway. It was further stated that taxes should be assessed 
against such vehicles sufficient to reimburse the public for 
such road destruction as they cause. The resolution was to be 
sent to the members of the legislature. 


EDUCATIONAL PROGRAM 


W. E. Butterbaugh, chairman of the educational committee 
of the Associated Traffic Clubs of America, in an address at a 
recent meeting of the Transportation Club of Decatur, told of 
the progress of the educational work by the traffic clubs, which 
was started by the adoption of a report of his committee at a 
meeting of the association in Milwaukee last October. 

He pointed out that the time had been short since the adop- 
tion of the national program and that it was to be expected 
that some of the clubs would be more or less slow in getting 
underway, but that there was considerable evidence, neverthe- 
less, that the plan was taking hold. After describing the plan 
embodied in the report, which provides that the first intensive 
work shall be given to the promotion of a better understanding 
of traffic work by business executives, and recommends that 
each club have a committee for this purpose, with definite 
functions for that committee suggested, he said, in showing the 
progress that was being made: 


The report was presented to the delegates of the Associated Traf- 
fic Clubs of America and unanimously adopted. Each delegate re- 
we copies of the report to bring back and report on to his local 
club. 

Publicity was also given to the report through the columns of 
The Traffic World, Railway Age, Railway Review, and other trans- 
portation papers such as those put out by the Baltimore, Newark, 
Atlanta, Chicago, and other clubs. Furthermore, The Traffic World 
reprinted its report of the Milwaukee meeting and furnished a large 
number of copies to the traffic clubs. In addition, the report ap- 
peared in the minutes of the semi-annual meeting which were also 
distributed to the officers of the various clubs. 

In the last three months this idea of promoting the traffic pro- 
fession has gotten well under way. This may best be illustrated by 
the following notes. : 

Program ratified.—The committee’s report has been ratified by 
a large number of clubs, among which may be mentioned, South 
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Bend, Lansing, San Francisco, Evansville, Clarksburgh, Louisville, 
Atlanta, Birmingham, El Paso, Dayton, and Columbus. 

Educational committees appointed.—In addition to ratifying the 
program, a number of clubs have already appointed local educa- 
tional committees. Among these may be mentioned, Atlanta, Los 
Angeles, South Bend, Clarksburgh, Louisville, El Paso, and Kala- 
mazoo. 

Program being discussed.—Various other clubs have the pro- 
gram before them and early responses are expected. Some of those 
showing particular interest in the program are the groups at Shreve- 
port, Tulsa, and Des Moines. 

The educational program has proved particularly popular with the 
organizations interested in something other than merely a social 
program—particularly those that carry on technical discussions and 
round table meetings. Such clubs are usually found in the smaller 
cities, though there is no reason why the. larger cities could and 
should not make more of this phase of their activities. Due to the 
educational program, several clubs are also contemplating joining 
pe 8 national association. The Knoxville Club has already taken such 
action. 

There are other groups, not members of the national association, 
that are, nevertheless, co-operating with this program. One of the 
first to get in touch with the committee was the group at Joplin, 
Mo. Others are the Pacific Traffic Association, of San Francisco, and 
the Twin Cities Women’s Traffic Club, of Minneapolis. 

Perhaps the organization that has made the most progress 
to date is the Traffic Club of Atlanta. It has not only ratified the pro- 
gram and appointed an educational committee, but inaugurated a 
monthly paper and organized a traffic study class. This class now 
has about 50 members enrolled. Such a development emphasizes a 
phase of the work that we had expected to be unable to give special 
attention to until the second and third years, but it is one that 
can be undertaken, and, in some places such as Kansas City, has 
been in vogue for a long time. 

What the educational committee is doing.—It may be asked what 
particular line of activity is being carried on by the national edu- 
cational committee. This may be illustrated as follows: 

Prof. T. W. Van Metre, of Columbia University, the author of 
another new transportation book, has just made a special study 
of the educational situation as it exists in the universities—par- 
ticularly in the collegiate schools of business. This will prove valu- 
able in connection with future work of the committee. 

Lee Kuempel, manager, Minneapolis Traffic Association, has been 
in close touch with the Twin Cities Women’s Traffic Club and the 
Junior Traffic Club of Minneapolis, Minn., assisting them in or- 
ganizing and promoting their work. 

Prof. L. C. Sorrell, of the University of Chicago, is collecting 
practical illustrations to show the lack of co-ordination in business 
organizations and the need for better co-operation between the traffic 
department and the other departments of business. This is for future 
distribution among business men. 

Prof. G. Liowa Wilson, who has also recently had a new book 
published and has been writing a series of articles on traffic manage- 
ment for The Traffic World, prepared a special article which was 
printed in a recent issue of Lefax. It presented the developments 
of traffic work. 

Publicity has been obtained through a number of additional pub- 
lications. Among them may be listed: National Retail Dry Goods 
Bulletin (New York), “Traffic Work in the Retail Store’’—Series 
of articles by Mr. Albee; National Wholesale Grocers’ Association 
Bulletin (New York), ‘Practical Wholesale Grocery Traffic Manager 
Cites Importance of Department’’—Article by J. W. Rincon; Inde- 
pendent (Boston), Series of articles on traffic by C. G. Vienot, soon 
to be printed; Metropolitan Life Insurance Company, Business Or- 
ganization No. 4 (New York), “The Industrial Traffic Department’— 
Study by Arthur Lazarus; Traffic World (Chicago)—Various edi- 
torials; Railway Age (Chicago)—Various editorials; Wholesale Gro- 
cery News (Chicago)—Traffic article by Mr. Rincon; es Reg- 
ister (San Francisco)—Traffic educational program; Railway and 
Marine News (Seattle)—Traffic educational program. 

In these publications publicity in connection with the educational 
program for promoting traffic work has been obtained. For example, 
400 copies of the Metropolitan Life Insurance Company’s pamphlet 
were distributed among the traffic clubs in order that they might 
give additional publicity to the article in their community papers. 
The Traffic Club of Lansing immediately wrote that it was giving 
the subject publicity in the local papers. 

The committee has also prepared an illustrative program to be 
used in handling joint meetings of traffic and salesmen and to serve 
as an illustration for similar programs for other joint meetings. 
The committee has also prepared a number of short articles, material 
for talks that may be given by members of the local speakers 
bureaus. These are available for the local clubs. These articles may 
also be used by the local committees in getting publicity and drawing 
the attention of the business men in their community to our work. 

The Women’s Traffic Club of Los Angeles has not only ratified 
the program and appointed an educational committee, but has es- 
tablished a speakers’ bureau for talks before various clubs, and 
has planned a joint meeting with another club. 

The committee has many matters constantly brought to its atten- 
tion. Among these may be mentioned the following: 

1, Aid in framing a proposed amendment to the public utilities 
act of Alabama, which would require those practicing before the 
state commission to be examined and found qualified. 


2. Condemnation of inaccurate statements regarding traffic work 
as they are printed in various magazine articles and books. 

. Preparation of outlines for courses of study and examination 
and suggestion of,text books for adoption. 


4. ConsideratfOn of the possibility of establishing traffic de- 
partments in large banking organizations. 


5. Consideration of the possibility of establishing competitive 
examinations for traffic men to serve as a measure of their capacity, 
as is customary in the accounting, legal, and other fields. 

Other organizations are also working to promote an understanding 
of traffic work. The National Industrial Traffic League at its annual 
meeting last November rendered its first report on this subject. 
The league gave its hearty endorsement to the matter of fostering 
an educational program and in this connection the executive com- 
mittee of the league, as well as the convention, voted in favor of 
lending the Associated Traffic Clubs of America all the support pos- 
sible in the furtherance of this program. : 

The national association of state commissions at its annual meet- 
ing in December, submitted a lengthy report on the desirability of 
promoting education in this field of work. 

The committee is in touch with the shippers’ regional advisory 
boards and has up the question of obtaining the co-operation of theit 
research and educational committees. 

The transportation division of the department of commerce and 
the transportation bureau of the U. S. Chamber of Commerce aré 
also ready to co-operate. 

To illustrate how an individual may help his profession we need 
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go no further than Muncie, Ind. Will C. Pike, of that city, has 
induced the high school, business college, and state normal school, 
all located in Muncie, to include in their curriculum the study of 
traffic management. In the coming year he plans to deliver a series 
of talks to each of these schools with the idea that their graduates, at 
least, will not go out into the world with a hazy and inaccurate 
idea concerning the traffic profession and the transportation business. 

It will be interesting to Americans, who consider themselves 
so decidedly advanced, to learn that in London in 1919, was organized 
what is known as the Institute of Transport. It was modeled some- 
what along the lines of other English honorary societies, such as 
those devoted to engineering, science, fine arts, etc. Today, this 
organization has something like 2,500 members, many of them in 
South Africa, India, South America, Australia, Canada, and even 
in the United States. They have local centers or chapters and this 
international organization is organized along lines similar to our 
Associated Traffic Clubs. They differ from our organization in that 
they consider all phases of transportation, whereas we specialize 
largely on the business angle. They: have a paid executive secre- 
tary, permanent headquarters and library, and have prepared a 
syllabus for study and hold periodic examinations. In fact, mem- 
bership in their organization is based on cempetitive examinations 
and is an honorary matter not openly offered. 

Thus it can be seen that the educational committee of the As- 
sociated Traffic Clubs of America acts as a clearing house for in- 
formation on this subject. It is like a central power station with 
sub-stations in every section of the country. It is in active opera- 
tion. It is being used. It is hoped that it will continue to be put 
to the fullest service in this important work. 


SHORT LINES AND 15A 


Senator Pittman, of Nevada, has favorably reported to the 
Senate, from the interstate commerce committee, S. 4390, as 
amended by the committee, exempting certain short lines from 
recapture provisions of section 15a of the interstate commerce 
act. The committee approved a report on the bill prepared by 
a sub-committee that was composed of Senators Pittman, Good- 
ing, Pine, Sackett and Smith. In its report, the sub-committee 
said: 


The purpose of S. 4390 is to exempt certain short-line railroads 
from the operation of the so-called recapture clause of the trans- 
portation act (1920). 

Paragraph 5 of section 15a is restated in the bill in the identical 
language found in the transportation act, then the additional pro- 
visions exempting such short-line railroads are added on by way of 
amendment. The additional provisions are indicated in the bill by 
being printed in italics. 

A description of the short-line railroads to be exempted by the 
act are described in the bill, as follows: 

**(a) Whose main track and branch lines do not exceed two hun- 
dred miles in length and whose annual gross railway operating reve- 
nue for any year, computed on the average of the three successive 
and immediately preceding calendar years, beginning with 1920, as 
reported to the Interstate Commerce Commission as required by law, 
does not exceed $10,000 per mile per annum of operated main track 
and branches; or (b) whose main track and branches do not exceed 
one hundred miles in length and whose annual gross railway operating 
revenue for any year, computed on the average of the three succes- 
sive and immediately preceding calendar years, beginning with 1920, as 
reported to the Interstate Commerce Commission as required by law, 
does not exceed $15,000 per mile per annum of operated main track 
and branches, and in addition thereto and to the extent to be de- 
termined by the Commission, as hereinafter provided, to railroads 
whose main track and branches do not exceed 200 miles which are 
deemed hereunder to have a probable limited service life: And pro- 
vided further, That none of such railroads to be thus relieved from 
the payment to the Commission, in whole or in part, of such ex- 
cess earnings, are owned and/or operated as a part of or by a general 
system of common-carrier railroad transportation owning or operat- 
ing a line or lines of railroad exceeding two hundred miles in length.’’ 

It is obvious from a study of all railroad statistics that any rail- 
road that does not earn annual gross operating revenues of at least 
$10,000 per mile can not earn a net railroad operating income in 
excess of a fair return upon the value of its railroad property. There 
are a few lines under 100 miles in length which, by reason of the 
extraordinary costs of operation, can not make a fair return on the 
value of their railroad property even with an annual gross railroad 
operating revenue of $15,000 per mile. These lines are few and con- 
stitute an exception. They are in mountainous sections where the 
grades are excessive and the curves necessarily sharp. On some of 
these roads special mountain-climbing engines are required. 

Your subcommittee has limited the exemptions to short-line rail- 
roads for the following reasons: 

(a) Such lines serve a limited area and are dependent for trans- 
portation upon a small variety of products. They are therefore sub- 
ject to the misfortunes which befall such products by reason of acts 
of God or market conditions. They are subject to peak conditions. 
For several years such a road may suffer an operating deficit, and 
then for two or three years it may make a net operating railroad 
revenue in excess of a fair return on its railroad property. Under the 
present law no part of such excess can be applied to the prior losses. 

(b) There are 600 such short-line railroads and their investigation 
and administration under the so-called recapture clause imposes an 
unnecessary and unprofitable burden upon the Interstate Commerce 
Commission and other administrative forces of the government. 

(c) The failure to grant the relief provided for in the bill will 
result in the bankruptcy and destruction of many short-line rail- 
roads. Your subcommittee held hearings on the 14th and 15th days 
of December, 1926. A number of witnesses appeared before your sub- 
committee and testified. Among such witnesses were Bird M. Rob- 
inson, president; Clarence M. Oddie, a. vice-president and western 
representative; and Ben B. Cain, vice-president and general counsel, 
of the American Short Line Railroad Association. The Short Line 
Railroad Association consists of 474 railroads doing business in the 
various states of the union. Many concrete examples were given 
relative to the unfortunate conditions affecting short-line railroads 
and the necessity for the proposed relief. 


NEWTON BILL REPORTED 


Senator Fess, on behalf of the Senate interstate commerce 
committee, February 17, favorably reported the Newton omnibus 
bill providing for amendments to the interstate commerce and 
transportation acts. The committee, at an afternoon meeting, 
ordered the bill reported. It was passed by the House last 
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July. (See Traffic World, July 10, page 81.) The measure now 
has a chance of getting through at this session of Congress. 
It has the support of the National Industrial Traffic League 
and embraces several amendments to existing law that have 
been urged by the League for some time. 

Senator Gooding, of Idaho, it was understood this week, 
had withdrawn objection to the Senate committee reporting the 
Newton bill. At a meeting of the committee, February 14, Mr. 
Gooding entered an objection to reporting the bill because he 
was not informed as to its contents. Later he was advised as 
to the purpose of the bill by advocates of its passage and he 
said he would not oppose it. 


MOTOR VEHICLE BILL 


Senator Watson, of Indiana, has introduced S. 5730, a bill 
to regulate interstate commerce by motor vehicles operating as 
common carriers on the public highways. The bill is that 
brought forward by the bus division of the American Automo- 
bile Association. It was introduced in the House some time ago 
by Representative Denison, of Illinois. 


PAN AMERICAN HIGHWAY 


Senator Oddie, on behalf of the committee on post offices 
and post roads, has favorably reported to the Senate S. 5031, 
the bill providing for the creation of a commission to study 
and report on a proposed Pan American highway from a point 
in Canada through the United States to and through South 
American republics. 


WESTERN MARYLAND STRIKE 


A report on the enginemen’s strike on the Western Maryland, 
that began October 15, 1925, was made public this week by the 
department of research and education of the Federal Council 
of the Churches of Christ in America, the social action depart- 
ment of the National Catholic Welfare Conference, and the 
social justice commission of the Central Conference of American 
Rabbis. Attached tn the report were statements made on behalf 
of the striking enginemen and of the management of the road. 
The investigating bodies found that the strike was provoked by 
action of the management. They said as to wage demands the 
presumption favored the men as they were asking a wage that 
at the time of the final negotiations all other Class I railroads 
were paying. The statement on behalf of the engineers said 
the evidence presented on their behalf was conclusive in every 
way that the organizations representing the men for more than 
three years had done everything that was possible for them to 
reach an adjustment peacefully with the management. It said a 
strike ballot was taken as a last resort. M. C. Byers, president 
of the company, in his statement, said the unfortunate plight 
of the company’s former employes was due to three overt acts— 
a secret strike vote with the refusal stated thereon to submit 
the case to the Railroad Labor Board; submission to the manage- 
ment as best and final terms, demands the men now conceded 
were unreasonable and excessive; and the strike itself. The 
company advertised for and employed new men. Mr. Byers said 
the company’s course could be condemned only on the theory 
that, in the face of the overt acts of the men mentioned, it should 
have sat supinely by and made no preparations to meet the 
impending emergency. 


WESTERN MARYLAND AMENDMENT 


The Western Maryland has filed an amended application with 
respect to its application asking authority to reissue 100,000 
shares of common stock in exchange for second preferred stock 
surrendered for that purpose. The applicant said it was advised 
by counsel that the Commission was without jurisdiction under 
section 20-a of the act with respect to the proposed reissue of 
stock and asked that the Commission disclaim jurisdiction, and 
dismiss the application. 

Howard Sutherland, alien property custodian, announced 
this week the sale of 55,000 shares of common and 19,070 shares 
of preferred stock of the Western Maryland for $4,010,000 to 
the Bank of the Manhattan of New York. He said he did not 
know for whom the bank was acting. The stock had been the 
property of the Deutche Bank of Berlin. 


BARGE LINE RATES 


Hearing in Dockets 19131, Zion Institutions and Industries 
and others, and 18132, Commercial Club of Fargo, N. D., against 
the Inland Waterways Corporation and others, was held before 
Examiner Howell, in Chicago, February 17 and 18. The cases 
were consolidated with the Twin-Cities case, 19017, heard at 
Chicago last month. 

In 19131 the complainant alleges that the refusal of the 
defendants to establish joint rail-and-barge rates on all classes 
and commodities with through routes between Zion, IIl., and 
the Twin Cities, via Dubuque and Clinton, Ia., is unreasonable, 
in violation of section I of the interstate commerce act. The 
Commission is asked to prescribe routes and rates. 
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Stop - Look - Listen 


American railroads are the safest in the world 
They are safer than any other kind 
But you can make them 
even safer by being more careful. 


necessary to the proper handling of your shipments. 





The wel- 


fare of yourself and family may be involved. 


The railroads are making a vigorous effort to 
reduce accidents. 


Won’t you help? 


You can help in many ways and especially 
by observing these ten don’ts. 


DON’T cross railroad tracks, either walking 
or driving, until you stop and look in both 
directions, whether view is obstructed or 
not. 


Stop—look—listen ! 


DON’T try to cross tracks in front of an ap- 
proaching train. It pays to wait. 


DON’T cross a track after a train has passed, 
until you have made sure no train is com- 
ing from the opposite direction. 


DON’T walk or stand on railroad tracks. If 
compelled to walk in railroad yards, avoid 
walking between the rails of any one track. 
There is usually room between the tracks. 


DON’T let your children play around rail- 


road tracks or trains. Teach them to play 
elsewhere. 


DON’T get on or off a non-passenger freight 
train or crawl under it. 


DON’T attempt to get on or off a moving 
passenger train. Wait until it stops. 


DON’T be careless when stepping on or off a 
standing passenger train. Watch your step. 


DON’T stand on platforms of passenger cars. 
It is safer inside. 


DON’T place hand or arm in an open window. 
The window may close unexpectedly. 


Two-thirds of all railroad accidents are in- 
curred by persons going on railroad tracks 
without stopping, looking and listening. 


You share in the responsibility for these 
accidents. 


Your co-operation means greater safety. 


W. B. STOREY, President 
The Atchison, Topeka and Santa Fe 
Railway System 
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A. E. Hueneryager, traffic manager, Zion Institutions and 
Industries, said the complaint was filed shortly after the com- 
plaint in the Twin Cities case, 19017, and it was accompanied 
with the request that it be consolidated with 19017 and heard 
at the same time, but the Commission had said that the com- 
plaint was received too late for that. He asked for differen- 
tials over the rail-barge route on the same basis as proposed 
by the Inland Waterways Corporation in 19017—namely, the 
differential resulting from the substraction of 20 per cent from 
the all-rail rate between the two barge line terminals, which 
would result in a differential of 18 cents, first class, rail-and- 
barge under all rail. He said the commodities of particular 
interest to the complainant were candy, bakers’ goods, and 
children’s vehicles. He presented testimony with reference to 
the movement of those commodities to Twin Cities and the 
competition to which the complainant was subject. He said 
refusal to establish the barge route and rates from Zion, in the 
event they were established between Chicago and other points, 
on the one hand, and the Twin Cities, on the other, would re- 
sult in serious discrimination. 

In 19132, the complainant alleges that the rates on all 
classes and commodities from Fargo, N. D., to points in Illi- 
nois, Indiana, Missouri, and Iowa are unreasonable and unduly 
preferential of the Twin Cities and undly prejudicial to Fargo, 
in violation of sections 1 and 3 of the act. The establishment 
of joint rail-barge-and-rail routes and rates is asked as between 
Fargo and the territory in the four states mentioned. 

Neal L. Williams, appearing for the Commercial Club of 
Fargo, said Fargo was within the rule of circuity prescribed 
by the Commission in determining the territory from which 
joint rail and barge rates should apply. He explained that his 
request was for the application of the differentials set up in 
19017 to the portion of the haul by water, but he further re- 
quested that the joint rail-barge-and-rail rates should reflect 
the 44 cent spread, Fargo over Twin Cities, which the Com- 
mission had suggested would be a reasonable relation to the 
end of eliminating the disadvantages to which Fargo was sub- 
ject. He said that, while the all-rail rates, in conformity with 
that opinion of the Commission, had never been established, 
he believed Fargo was entitled to them and that this case 
would give the Commission opportunity to apply its finding in 
the matter of discrimination against Fargo as against the 
Twin Cities. He introduced testimony to the effect that the es- 
tablishment of the barge-and-rail routes to Twin Cities and not 
to Fargo would further increase the disadvantage of Fargo, 
which would practically destroy such jobbing as it had been 
possible to do there. The establishment of the rates requested 
would mean a first class rate from Chicago to Fargo of $1.24 
as against the present first class rate of $1.65, he said. 

William H. McGill, chairman of the traffic committee of 
the Chamber of Commerce of Fargo, offered testimony with 
reference to the jobbing disadvantage at Fargo. He said the 
situation was no different there from what it was at the time 
the Fargo case was heard, and that the Commission had said 
there should be relief. He said the establishment of barge 
rates to the Twin Cities and not to Fargo would kill Fargo as 
a jobbing center. 

Theodore Brent, traffic manager, Inland Waterways Cor- 
poration, said it was willing to establish the same service be- 
tween the points in issue as had been asked for in 19017. 

The position of the railroads was presented by B. F. Par- 
sons, general freight agent, C. G. W.; A. F. Cleveland, assistant 
traffic manager, C. & W.; E. W. Soergel, assistant to freight 
traffic manager, C. M. & St. P.; G. A. Hoffelder, assistant gen- 
eral freight agent, C. B. & Q.; and P. B. Beidelman, assistant 
general freight agent, Great Northern. Their position was to 
the same effect as that in 19017 (see Traffic World, January 
29, page 291), with such individual variations as the cases 
created. They were particularly opposed to granting the rates 
to Fargo on the basis of the barge differential and the applica- 
tion of the spread of 44 cents, Fargo over Twin Cities, pointing 
out that that would result in giving Fargo a rail-barge-and-rail 
rate 41 cents under the all-rail rate, first class, Chicago to 
Fargo. They insisted that Fargo should go to the Commission 
with an all-rail case to get that adjustment. They contended 
that the rail-barge-and-rail proposal was more objectionable 
than a barge-and-rail proposal, inasmuch as it emphasized all 
the evils they found in the latter—dividing insufficient revenue 
among a minimum of three carriers instead of two, increasing 
interchanges and terminal expenses to a point approaching ab- 
surdity, and economic losses beyond the savings made by the 
use of the water routes. 


FINAL VALUATION REPORTS 


Valuation Docket No. 102, Riverside, Rialto & Pacific Railroad 
Company, opinion No. B-463, 119 I. C. C., 728-49, final value for rate- 
making purposes of property owned and used for common carrier 
Bobs. found to be $314,488, and of property owned but not used, 
20,991, as of June 30, 1916. 

Valuation Docket No. 690, Duluth & Northeastern Railroad Com- 
pany, opinion No. B-464, 119 I. C. C. 750-65, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $1,006,292, as of June 30, 1919. 
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Valuation Docket No. 745, Charleston (S. C.) Terminal Company, 
opinion No. B-470, 119 I. C. C. 843-63, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $1,457,000, and of property used but not owned, $1,147, 
as of June 30, 1918. 

Valuation Docket No. 830, Pacific Coast Railroad Company, opinion 
No. B-478, 121 I. C. C. 11-33, final value for rate-making purposes of 
yroperty owned and used for common carrier purposes found to be 
$5,029,165, and of property used but not owned, $4,872, as of June 30, 

Valuation Docket No. 578, Arcade and Attica Railroad Corporation, 
opinion No. B-479, 121 I. C. C. 101-18, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $519,946, and of property used but not owned, $12,904, as 
of June 30, 1919. 

Valuation Docket No. 874, West Virginia Midland Railroad Com- 
pany, opinion No. B-482, 121 I. C. C. 147-165, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $535,295, as of June 30, 1918. ‘ 

Valuation docket No. 42, Hawkinsville & Florida Southern, opinion 
No. B-461, 119 I. C. C. 699-722, final value, for rate-making pur- 
poses of the property owned and used for common carrier purposes, 
found to be $1,083,545, and of property used but not owned, $86, as 
of June 30, 1915. 

Valuation docket No. 864, Delaware Valley Railway Co., opinion 
No. B-472, 121 I. C. C. 1-10, final value, for rate-making purposes, 
of the property owned and used for common carrier purposes, found 
to be $190,000, as of June 30, 1919. ioe 

Valuation Docket No. 731, Valley Railroad Company et al., opinion 
No. B-468, 119 I. C. C. 813-30, final value for rate-making purposes 
of property owned and used for common carrier purposes found to 
be $36,560, and of property used but not owned, $90,000, as of June 
30, 1917. he report also embraces the property of the Kinzua Hem- 
lock ee Company, the used figure of $90,000 applying to that 
property. 

Valuation Docket No. 849, Donora Southern Railroad Company, 
opinion No. B-474, 121 I. C. C. 34-50, final value for rate-making 
purposes of property owned and used for cOmmon carrier purposes 
found to be $498,000, as of June 30, 1917. 

Valuation Docket No. 838, Connecting Terminal Railroad Company, 
opinion No. B-476, 121 I. C. C. 61-72, final value for rate-making pur- 
poses of property owned and used for common carrier purposes found 
to be $1,125,000, and of property owned but not used, $51,031, as 
of June 30, 1917. 

Valuation Docket No. 812, Unadilla Valley Railway Company, 
opinion No. B-477, 121 I. C. C. 73-87, final value for rate-making pur- 
poses of property owned and used for common carrier purposes found 
eg $316,000, and of property used but not owned, $8, as of June 30, 
1 ° 

Valuation Docket No. 628, White Sulphur Springs & Yellowstone 
Park Railway Company, opinion No. B-480, 121 I. C. C. 119-34, final 
vaiue for rate-making purposes of property owned and used for com- 
mon carrier purposes found to be $215,715, and of property used but 
not owned, $87,000, as of June 30, 1918. 

Valuation Docket No. 872, Prattsburg Railway Corporation, opin- 
ion No. B-481, 121 I. C. C. 135-46, final value for rate-making pur- 
poses of property owned and used for common carrier purposes found 
to be $160,220, as of June 30, 1918. 

Valuation Docket No. 855, Natchez, Urania & Ruston Railway 
Company, opinion No. B-483, 121 I. C. C. 166-72, final value for 
rate-making purposes of property owned and used for common carrier 
purposes found to be $31,500, as of June 30, 1919. 

Valuation Docket No. 846, El Paso Southern Railway Company, 
opinion No. B-487, 121 I. C. C. 223-34, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $78,233, as of June 30, 1918. * 

Valuation Docket No. 884, Ontonagon Railroad Company, opinion 
No. B-488, 121 I. C. C. 235-47, final value for rate-making purposes 
of property owned and used for common carrier purposes found to be 
$43,715, as of June 30, 1918. 

Valuation Docket No. 867, Harrisville Southern Railroad Company, 
opinion No. B-489, 121 I. C. C. 248-58, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $190,623, as of June 30, 1919. 


VALUATION CASE ABANDONED 


The Commission has discontinued valuation docket No. 782, 


Neame, Carson & Southern, because abandonment, both as to 
interstate and intrastate commerce, has been authorized. The 
federal Commission, in finance docket No. 5718, authorized it 
to abandon operation as to interstate commerce after. the tenta- 
tive valuation had been completed. The Louisiana commission 
authorized abandonment as to intrastate commerce, and, so far 
as a can accomplish that result, there is no such 
railroad. 


TENTATIVE VALUATION REPORTS 


Northern Pacific Railway Company, as of June 30, 1917, total 
owned, $417,217,965; total used property, $415,255,915. On date of 
valuation, the carrier had outstanding a total par value of $669,123,- 
954.70 in stock and long-term debt, of which $248,000,000 represented 
common stock, $421,114,000 funded debt, and $9,954.70 non-negotiable 
debt to an affiliated company. The report said this statement in- 
cluded $213,956,000 par value of funded debt jointly issued by the 
Northern Pacific and the Great Northern, of which the Northern 
Pacific recorded only $106,342,500 par value as its portion of the lia- 
bility. Investment in road and equipment, including land, on date of 
valuation, was stated in the books of the carrier as $491,528,660.71. 
This, with certain readjustments, would be reduced to $468,895,859.16, 
the report said. Cost of reproduction new of total owned property 
was fixed at $392,713,295, and of total used property, $390,985,803. 
Cost of reproduction less depreciation of total owned property was 
fixed at $322,866,411, and of total used property, $321,333,916. 

The Denver & Rio Grande Railroad Company, ‘the Rio Grande 
Junction Railway Company, and the Kenilworth & Helper Railroad 
Company, as of June 30, 1919, owned and used, $96,000,000; owned but 
not used, $465,948; used but not owned, $2,520,359; total owned $96,465, 
948; total used, $98,520,359. Included in the used figures are final 
values of $2,050,000 for the Rio Grande Junction, and $118,000 for 
the Kenilworth & Helper. On date of valuation, the Denver & Rio 
Grande had outstanding a total par value of $209,192,570 in stock and 
long-term debt, of which $37,969,900 represented common stock, $49,- 
775,670 preferred stock, and $121,447,000 funded debt. The report 
said the Denver & Rio Grande recorded an additional liability of 
$35,263,815.91, representing the unpaid portion of a judgment obtained 
against it by creditors of the insolvent Western Pacific Railway Com- 
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Weyerhaeuser Crating Woods 


A continuous dependable supply of 8 light- 
weight woods— one to fit each packing need. 
Abundant strength—easy working—nail 
without splitting. 


Cut-to-size Crating for 
Standardized Crates 


If you can standardize your crates, you will 
save additional money with Weyerhaeuser 
cut-to-size crating lumber — bundled, ready to 
nail up. No freight on waste. No costs for cut- 
ting. Less storage space. Rapid packing. 


Get These Men 


In a Crating Lumber Session 
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What do you know about the costs of your crating lumber? 
Get the facts. Perhaps they will show up a serious cost leak. 
Many concerns report savings of thousands of dollars by switch- 
ing to light-weight crating woods. 
You can soon find out the facts if you will bring these four 
men together: 
Your Purchasing Agent. He has current lumber prices at his 
finger tips. And he is pretty sure to be a good judge of lumber. 
Your Traffic Manager. He will furnish rates and data on 
outgoing shipments—very necessary in arriving at final costs of 
crating lumber. 
Your Packing Foreman. He knows how various woods perform 


under the hammer and saw. And he can point out the wastes due 
to heavy woods that are hard to work and split easily when nailed. 


The Weyerhaeuser Man. He has been present at many such ses- 
sions. He knows crating and crating lumber. He has at his finger 
tips the necessary information to help your men arrive at an impar- 
tial decision. He doesn’t want your business if you cannot be served 
efficiently by the Weyerhaeuser Organization. 


Write us for complete details of a crating lumber session. 


Weyerhaeuser Light-weight Crating Woods 


Choice of 8 kinds ~ Light but strong ~ Work easily -Nail without splitting 


WEYERHAEUSER FOREST PRODUCTS 
SAINT PAUL’ MINNESOTA 


Producers for industry of pattern and flask lumber, factory grades for remanufacturing, lumber 
for boxing and crating, structural timbers for industrial building. And each of these items in the 
species and type of wood best suited for the purpose. Also producers of Idaho Red Cedar poles 





for telephone and electric transmission lines. 


Weyerhaeuser Forest Products are distributed through the established trade channels by the Weyerhaeuser Sales Company, Spokane, Washington, with branch 
offices at 806 Plymouth Bldg., Minneapolis; 208 So. La Salle St., Chicago; 2563 Franklin Ave., St. Paul; 1600 Arch St., Philadelphia; 285 Madison Ave., New 
York; 812 Lexington Bldg., Baltimore; Portsmouth, Rhode Island; 2401 First National Bank Bidg., Pittsburgh; 1313 Second National Bank Bldg., Toledo. 
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pany as a result of the Denver & Rio Grande’s guarantee of pay- 
ment of the interest and sinking fund contributions on $50,000,000 
paf value of the Western Pacific Railway Company’s bonds. Invest- 
ment in road and equipment, including land, of the Denver & Rio 
Grande on date of valuation was stated in the carrier’s books as 
$179,722,857.98. The report said with readjustments required by the 
Commission’s accounting examination this amount would be re- 
duced to $175,748,296.05. Cost of reproduction new of total owned 
property was fixed at $108,916,990; and of total used property, $110,- 
986,518. Cost of reproduction less depreciation of total owned prop- 
erty was fixed at $84,196,834; and of total used property, $86,016,747. 

Kansas City Terminal Railway Company, as of June 30, 1916, 
total owned $37,299,066; total used, $37,437,222. On date of valuation 
the company had outstanding a total par value of $41,294,000 in 
stock and long-term debt, of which $1,200,000 represented common 
stock and $40,094,000 funded debt unmatured. Investment in road and 
equipment including land, was stated in carrier’s books as $38,806,- 
674.66. Cost of reproduction new of total owned property was fixed 
at $23,361,633; and of total used property $23,414,096. Cost of repro- 
duction less depreciation of total owned property was fixed at 
$22,901,666; and of total used property $22,940,686. 


1919 AND 1914 PRICES CASE 


The Port Huron & Detroit Railroad Company, in Valuation 
Docket No. 801, through Moultrie Hitt and Clarence A. Miller, 
special valuation attorneys, has filed a brief entitled “The 1919 
Price Level Case.” In this proceeding, according to counsel, is 
found the first instance in which “the Commission has made the 
specific statement that effect was being given to prices prevail- 
ing on the date of valuation when such date of valuation pur- 
ports to be as of any time subsequent to June 30, 1914.” Ina 
statement summarizing the brief, counsel said: 


The brief points out the unique situation that the Commission 
has reported two single sum final values, one at 1914 prices and 
the other at 1919 prices. That is pointed to in the following language: 

“The alleged tentative final valuation: Was issued under date 
of April 30, 1926, and required the carrier to file its protest on 
or before thirty days from May 26, 1926. This tentative valuation 
appears to be novel in that it reports two definite figures of final 
valuation, one of $226,129 at 1914 prices and the other of $281,129 by 
giving consideration to the prices prevailing as of valuation date, 
June 30, 1919, so far as the incomplete records of the construction 
company show the cost to the contractor in the actual building of 
the road in 1917, 1918 and, 1919.”’ 

The brief also points out the inconsistency which is generally 
criticized in other cases as well as that the tentative final valuation 
purports to declare a value as of June 30, 1919, although prices as 
of June 30, 1914, are applied to cost of reproduction in arriving at 
the final valuation. 

The brief, on page 4, points out that contradiction in the tenta- 
tive valuation, saying in part: 

“The Commission’s order: The order (p. 15) attached to the 
tentative valuation reads, in part, as follows: ‘Tt is ordered, that 
said report be, and it is hereby declared to be, the tentative valua- 
tion as of June 30, 1919, of the property of the Port Huron & Detroit 
Railroad Company.’ 

“The contradiction: On page 2 of the tentative valuation, however, 
there appears the following paragraph: ‘The estimates of cost of re- 
production covered by this report are based upon what is referred 
to herein as the 1914 level of prices, while the present values of the 
common-carrier lands covered by the report are based upon the 
fair average of the normal market value of lands adjoining and 
adjacent to the rights of way, yards and terminals of the carrier, as 
of valuation date. This discrepancy will be removed when we adjust 
to later dates, in accordance with the requirement of the valuation 
act, the final values herein reported.’ 

“Argument: There is manifest conflict between this last quoted 
paragraph and the order itself. This paragraph admits that the 
values stated are not all as of valuation date, while the order adopts 
all of them as the values of valuation date. In arbitrarily adopting 
values as referred to valuation date when thage values are expressly 
declared not to refer to valuation date, it would seem obvious that 
the tentative valuation is self-destructive.” 


And on page 27, in connection with the factor of ‘Original Cost,”’’ 
the brief further points out the unique situation in this case: 

“The tentative valuation reported that the original cost to date 
of all common carrier property of the Port Huron & Detroit could 
not be definitely ascertained, as the necessary records were not 
obtainable, and only gave credit in reporting original cost for such 
items as its field accountants could pick out from a cash book of 
the construction company and definitely assign to the Port Huron & 
Detroit. Yet the tentative valuation reported a single sum for final 
value of $281,129, which purports to give effect to prices prevailing 
on date of valuation. The amount so reported is so much less than 
it should be to properly reflect the difference in price levels in 1919 
as compared with the single sum for final value, also reported for 
1914 of $226,129, that it is obvious that full effect was not given to 
increased prices for all items of property but was probably confined 
to only that portion of the carrier’s property for which the field 
examiners could find only a partial and admittedly incomplete rec- 
ord of cost to the contractor.” 

Whether the original cost is the cost to the contractor to create 
the property or is the cost to the carrier to acquire its property 
also comes up in this case in an interesting way. The carrier con- 
tracted in 1917 to pay $450,000 for the completed property, but the 
Commission’s inventory was taken before the work was finished 
in 1919, and in the meantime the price level was rising and the con- 
tractor went broke. The carrier’s proof went to show that the con- 
tractors were mixed up in other enterprises and kept books so loosely 
that although the Commission on its first examination could only 
identify items to the amount of $298,840, the carrier was able to 
furnish proof to prove additional items which the bureau of valua- 
tion accepted that raised the identified items to $353,456.18, but in 
addition there were other items which would raise the total of cost 
to the contractor to $514,122.45, or $103,576.45 more than the contract 
price to the carrier. 

This situation differs from the usual situation where the cost 
to the carrier is usually in excess of the cost to the contractor to 
create the property. 

Another unusual feature for a short line was that the carrier 
had as its chief witness one of the most eminent valuation engineers 
in the country, Professor Henry Earle Riggs, of the University of 
Michigan. And his testimony was that the cost of reproduction 
new of this carrier at 1919 prices was $687,881, exclusive of general 
contingencies, working capital, and materials and supplies, or any- 
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thing for development cost or going concern value or other intangibles, 
as contrasted,with a corresponding bureau total of $515,303.90, ar- 
rived at by applying the Hood version of the ‘All Commodity” price 
trend. Another interesting point was that that bureau price trend 
was offered in evidence by the carrier and was affirmatively adopted 
by counsel for the bureau. : 

Still another striking feature of this case was the testimony 
by Professor Riggs on the Commission’s method of computing de- 
preciation, which he described as the method he had himself largely 
originated in 1900 for the Michigan commission before that con- 
fusing question had been thought through to an end, and his ex- 
position of its fallacies in the light of more profound study. * * * 

Still another interesting phase of this case is that relating to 
going concern value and development cost (page 86), where a clear 
distinction is drawn between (1) Development Cost, which is defined 
by the president of the road, Mr. J. E. Duffy, as those additional 
costs which would be necessary to reproduce an existing smoothly 
functioning railroad which are not reflected in the Commission’s 
engineering accounts even though such costs may be of a nature 
which are usually charged to operating expenses, and (2) going 
concern value as that element of value apart from actual investment 
due to the combination of wise location and capacity of the property 
to realize a dependable return. 

He testified that if the property produces a return which the 
owners expect, and had a right to expect upon that class of in- 
vestment, and that return is satisfactory to the owners and is de- 
pendable, then there is a substantial going concern value to that 
property; that if the property produces a return in excess of what 
was expected and what would have been satisfactory, and if that 
return is also dependable, the going concern value of such a property 
increases proportionately with the increased value of the dependable 
return; that this is by no means true only of established properties 
though the going concern value of an established property can be 
more easily and definitely determined than for one that is_ being 
projected, and in such cases the going concern value is largely ap- 
parent from the financial history or experience. The Port Huron & 
Detroit railroad was an established going concern. 

Stress is laid upon the peculiarly advantageous conditions which 
justified this railroad, that although a new road as of valuation date, 
it was assured of such prosperity and constant profitableness of 
operation that the going concern value alone was worth more than 
the entire final sum value reported by the Interstate Commerce Com- 
mission in the tentative valuation. 

This brief brings the claims of the carrier together in a summary 
and concludes with a series of specific prayers for findings pur- 
suant to its contention. 


ALCOHOL RATE STRUCTURE 


The Traffic World Washington Bureau 


Apparently denatured alcohol has joined sugar, salt, coffee and 
some other commodities in the question of the relationship of 
rates from New Orleans to Chicago in comparison with rates on 
such commodities from New York to Chicago, although not yet 
as distinctly as on sugar. Industrial use has increased to such 
an extent in recent years that the subject has been presented 
to the Commission in No. 17329, American Distilling Company vs. 
Akron, Canton & Youngstown et al. Arguments on that case 
were made to a division composed of Commissioners Meyer, 
Eastman and Woodlock. Questions asked by them at times 
seemed to indicate a question in their minds as to whether the 
alcohol in question was used chiefly as anti-freeze solution in- 
gredient in automobile radiators. For instance, Mr. Eastman 
asked J. C. Frost, speaking for the Illinois Central, whether 
consumers could not afford to pay a good price for the alcohol 
they needed. 


The complainant in this case objected to the rates main- 
tained by the Illinois Central and its connections, that carrier 
serving both New Orleans, La., and Pekin, Ill., important alco- 
hol producing points. The complainant contended, broadly, that 
the adjustment was unduly prejudicial to it and unduly pref- 
erential of its competitors in New Orleans to the big consuming 
territory in Illinois Freight Association, Western Trunk Line, 
Central Freight and Trunk Line territories, especially in that 
the rate from New Orleans to Chicago was only 41 cents, while 
the rate from Pekin to Chicago was 17.5 cents. 

Attorney-Examiner Disque in a report said the Commission 
should find the situation unduly prejudicial to the extent that 
the rate from Pekin to Chicago, interstate, exceeded a certain 
basis. On that basis the rate from Pekin to Chicago would go 
down to 10.5 cents unless the Illinois Central raised the rate 
from New Orleans to Chicago so as to preserve the present 
rate of 17.5 cents from Pekin to Chicago. 

The rate from New Orleans to Chicago was defended or 
explained as being a missionary rate intended to enable black 
strap molasses alcohol to overcome a prejudice against it which 
held that such alcohol could not possibly be as good as alcohol 
produced from grain, chiefly corn, the raw material to be had 
by the Pekin distillery in great quantities. The Pekin distillery 
argument was that New Orleans, being near Cuba, the source 
of blackstrap molasses in great quantities, had great commer: 
cial advantages which needed no help from abnormally low 
rates, such as it was contended had been granted by the Ili 
nois Central to that point of production. 

In behalf of rates as they are it was pointed out that the 
New Orleans distiller was 800 miles from the markets using 
alhohol in great quantities and that he had to go that distance 
before getting to a market of any size, the southeast consum- 
ing only 2 per cent of the production of alcohol and the south- 
west no more than that; that New Orleans had to meet, in the 
western part of that territory of consumption, the competition 
of Atlantic seaboard distillers, who also use Cuban blackstrap, 
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The Chesapeake and Ohio Lines 


Extending from Chicago, Ill., Louisville, Ky., Toledo, O., and Cincinnati, O., to its large 
deep-water terminals on Hampton Roadg and traversing the States of Illinois, Indiana, 
Ohio, Kentucky, West Virginia and Virginia, in soliciting your patronage are not asking 
you to try a new experiment but to avail yourself of the services of a trained organization 
that has been actively engaged in the handling of traffic for many years, and of facilities 


which have been provided to meet the needs of the traffic as demonstrated by that long 
experience. 


Particular attention is invited to the— 


Fast and Dependable Through 
Freight Service 
Between 


New England, The East, 
Virginia and Southeast 


and 


The West, Northwest and Southwest 

















RAIL AND WATER 


“KANAWHA DISPATCH ROUTES” 


Newport News, Va., to Philadelphia, New York, Boston and Providence. 
Via Richmond, Va., to Baltimore. 


ALL RAIL 


Via “Durbin Route” to and from the East and New England. 
Via “Blue Ridge Dispatch Route” to and from the East and New England. 

Via Elkhorn City “C. & O.-Clinchfield Route” to and from the Southeast and South. 
Virginia Cities—to and from Virginia, Carolinas and the Southeast. 










Daily package cars between Newport News, Richmond and Lynchburg, Va., 
Charleston and Huntington, W. Va., Ashland, Lexington and Louisville, Ky., Cincinnati, 
Columbus and Toledo, Ohio, Indianapolis, Ind., Chicago, Ill., St. Louis, Mo., etc., and 
beyond. 












ROUTE YOUR FREIGHT VIA “C. & 0. LINES” 





R. H. Vaughan James Harris 
General Through Freight Agent General Eastern Agent 
Cincinnati, Ohio 299 Broadway, New York, N. Y. 


or your nearest C. & O. representative 
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particularly the Baltimore distillers, and that in the eastern 
part of the consuming territory the New Orleans distiller had 
little chance of competing except in instances in which a cer- 
tain grade or class of denatured alcohol was in demand. 

Originally, it was pointed out, the rate from New Orleans 
was made to meet the Baltimore rate to Chicago. Subsequent 
general increases of varying percentages produced the present 
rates of 41 cents from New Orleans to Chicago and 53.5 cents 
from Baltimore. 

Arguments were made on the subject by Luther M. Walter 
for the complainant, W. J. Stevenson for the Central Freight 
Association lines; by G. A. Gladson, for the Chicago & Alton, 
and Western Trunk Line territory roads other than the Illinois 
Central; J. C. Fort for the Illinois Central; C. R. Marshall for 
the Kentucky Alcohol Corporation and Henry C. Keene for 
American Solvents and other New Orleans interests. 

The Central Freight Association lines objected to an alter- 
native order in the case or any other that would allow the 
Illinois Central freedom to reduce rates in the territory north 
of the Ohio, the objection being based on the theory that other 
roads would have to follow whatever it might do and thereby 
make the Illinois Central the controlling line in that territory. 
The Illinois Central pointed out that the rates on alcohol were 
not the only ones thrown out of line as between New Orleans 
and Baltimore by the varying percentage increases to which all 
rates were subjected, especially in Ex Parte 74, and suggested 
that it would not be meet to select them, out of the whole list, 
for treatment so as to_restore them to the basis they occupied 
before those varying percentages of increases were made. 
Broadly speaking, the railroads, other than the Illinois 
Central, favored dismissal of the complaint or, if the Commis- 
sion should think something should be done, raise the rates 
from New Orleans. 





AMENDED EXPLOSIVES RULES 


The Commission, by division 5, in No. 3666, Regulations 
for the Transportation of Explosives and Other Dangerous Ar- 
ticles by Freight and Express, has adopted the revised rules 
resulting from the hearing held as a result of the order of 
October 6, 1926, and put them out in printed form, without 
opinion number or other identification mark. Generally speak- 
ing, the rules as put out constitute a revision of existing rules, 
except that they embody seven specifications for the construction 
of tanks on tank cars which heretofore have been published by 
the American Railway Association. 

Changes in verbiage carried into the new print of the rules 
apply to 75 paragraphs therein and to five specifications for 
small containers. The changes become effective May 1 and 
July 1. The last mentioned is the effective date on the specifi- 
cations for tanks on tank cars. 

Tank car specifications were taken over for publication in 
the Commission’s rules as a result of a vote taken by division 5 
nearly a year ago. Before they were taken over the Commission 
held a hearing on them on the order of October 6, hereinbefore 
mentioned. The taking over was decided upon because the law 
makes the Commission responsible for the specifications. Here- 
tofore it has discharged that responsibility by allowing the use 


of the specifications published by the American Railway 
Association. 


ERRORS IN BILLING 


Editor The Traffic World: 

Our plant is located at West Chicago, Illinois, which is thirty 
miles west of Chicago proper, and we have considerable trouble 
with our shipments being billed to Chicago, which is due mostly 
to billing clerks at the point of shipment not taking the trouble 
to look and see if it is a separate station. They just take it 
for granted it is a part of Chicago and make their waybills 
read so. North Chicago, South Chicago, and East Chicago firms 
experience this same trouble. Of course, the cause indirectly 
is that the cities are so named instead of having distinctive 
names of their own. It is a natural conclusion for those who 
do not know, and do not go to the trouble of finding out, to 
believe that it is part of the city so named. 

This condition exists throughout the states where cities are 
named in this manner and they experience the same trouble at 
some time or other no doubt. 

Would it not be a good idea for the railroads to issue in- 
structions to their billing clerks to watch cases such as these 
more closely and avoid considerable delay and extra expense to 
the consignee? ° 

The Illinois National Supply Company, 
J. F. Clancy, Traffic Manager. 
West Chicago, Ill., Feb. 15, 1927. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wide knowledge will answer questions ae y practical traffic 
roblems. We do not desire to take the place of traffic man but to 
om him in his work. ? f 
The right is reserved to refuse to answer in this department any 
gauestion, legal or traffic, that it may ap to us unwise to answer } 
or that involves a situation too complex for the kind of investigation 
herein contemplated. : 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 














Tariff Interpretation—Computation of Minimum Charge on Less- 
Than-Carload Shipments Subject to Penalty Charge 

New York.—Question: In connection with your answer to 
“California,” on page 180 of the issue under date of January 
15, 1927, re “Computation of Minimum Charge of Less Carload 
Shipment Subject to Penalty Charge.” 

In your opinion what would be correct penalty charge to 
assess on a shipment moving under first class rate of $1.00 per 
ewt., consisting of a carton weighing 60 pounds, subject to 
penalty charge and a box weighing 40 pounds not subject to a 
penalty charge? 

How would you figure penalty if the box not subject to a 
penalty weighed only 30 pounds? 

Answer: In our opinion, the charge on a shipment rated 
first class, consisting of a carton weighing 60 pounds, subject 
to the penalty charge, and a box weighing 40 pounds not sub- 
ject to the penalty charge would be $1.12, arrived at by adding 
to the charge of 60 cents for the carton weighing 60 pounds, 
the 20 per cent penalty, making the charge on this portion of 
the shipment 72 cents, to which should be added a charge of 
40 cents for the box weighing 40 pounds. 

The proper charge on such a shipment where the box not 
subject to the penalty charge weighed only 30 pounds is, in our 
opinion, $1.02, arrived at by basing the charge on the carton 
weighing 60 pounds as above, to which amount should be added 
30 cents, the charge for the box weighing 30 pounds. 

It will be observed that the penalty charge under Rule 41 
applies per package, while the minimum charge under Rule 13 
is per shipment. 


Limitations—Action by Director-General for Transportation 
Charges 


lowa.—Question: Can you advise us as to the statute of 
limitations running on claims the federal government may have 
against the shipper, some of them arising out of undercharges 
on freight and others on claims collected by the shipper, on 
which the government claims an over payment on shipments 
moving in 1918 and 1919 when the railroads were under federal 
control? 

Answer: The Supreme Court in the Dupont Case, 264 U. 
S. 456, said: 


In taking over and operating the railroad systems of the country 
the United States did so in its sovereign capacity, as a war measure, 
“under the right in the nature of eminent domain,’’ North Carolina 
R. R. Co. vs. Lee, 260 U. S. 16; Mo. Pac. R. R. Co. vs. Ault, 256 
U. S. 554; Northern Pacific Ry. Co. vs. North Dakota, 250 U. S. 135; 
In re Tidewater Coal Exchange, 280 Fed. Rep. 648, 649; and it may not 
be held to have waived any sovereign right or privilege unless plainly 
so provided. Money and other property derived from the operation 
of the carriers during federal control, as we have seen, are the 
property of the United States. Section 12, 40 Stat. 457. An action 
by the Director-General to recover upon a liability arising out of 
such control is an action on behalf of the United States in its 
governmental capacity (Ches. & Del. Canal Co. vs. United States, 
250 U. S. 123, 126; In re Tidewater Coal Exchange, supra.); and, 
therefore is subject to no time limitation, in the absence of con- 
gressional enactment clearly imposing it. United States vs. Nash- 
ville, etc., R. Co., 118 U. S. 120, 125; United States vs. Whited & 
Wheless, 246 U. S. 552, 561. Statutes of limitation sought to be 
applied to bar rights of the government, must receive strict con- 


struction in favor of the government. United States vs. Whited & 
Wheless, supra. 


In one of the cases cited, namely, United States vs. Nash- 
ville, etc., R. Co., 118 U. S. 120, it was held that the federal 
government, asserting rights vested in it as a sovereign, is not 
bound by any statutes of limitation unless Congress has clearly 
manifested its intention that it should be so bound. 

It seems clear that while the court only determines that 
the provisions of paragraph 3 of Section 16 of the Act are not 
applicable to an action by the Director-General for the recov- 
ery of freight and other transportation charges, the provisions 
of a state statute are likewise not applicable to such an action. 
Delivery—Liability for Loss of or Injury to Goods Loaded in 

Trap Cars for Delivery at Shipper’s Plant 

Pennsylvania.—Question: In your answer to question by 
“Indiana” (issue of November 27, 1926) “Delivery by and to 
Carrier—What Constitutes,” it would be appreciated by the 
writer if you would state just how far this applies to L. C. L. 
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PHILADEPHIA‘ 






The Chain of Tidewater Terminals 


d 


Allied Inland Warehouses 


BOSTON NEW YORK 
BOSTON TIDEWATER TERMINAL, Ine. ATLANTIC TIDEWATER TERMINAL 
J. M. Hoffman, V. P. & Gen’l Mgr. G. W. Green, V. P. & Gen’l Mer. 


17 State St., New York 
OF Semmes Gh, Coston Two modern fireproof double-decked piers. 1320 ft. 


Adequate, modern dockage facilities, direct . long, 150 ft. wide—located foot 58th St., Brooklyn— 
rail connection all railroads — direct dis- within free lighterage limits, affording shipments via 
charge ship to cars and cars to ship storage all railroads—slips 250 ft. wide—Quicker docking and 


° " se undocking, faster arrival and departure. Best labor 
direct from ship no transfer or trucking conditions—Faster loading and discharging—Less 













































charge. A mile of berthing space — Piers stevedoring costs. No lighter or barge detentions— 
100 feet wide. Open storage No long trucking—No piling—Maxi- 

e ° mum dispatch. Fireproof storage di- 
for lumber, pig iron and rect from ship—No trucking or 










transfer charge. Reasonable stor- 
age and handling charges. 





similar bulk cargoes. 






BUFFALO 


KEYSTONE WAREHOUSE CoO. 
Seneca and Hamburg Streets 
Buffalo, N. Y. 

W. J. Bishop, General Supt. 
Strictly modern warehouses lo- 
cated at the “Hub” of the whole- 
sale and retail districts. Served by 
all railroads entering Buffalo, in- 
cluding the Great Lakes steamers 
and N. Y. Barge Canal lines. Also 
by all suburban auto trucking com- 
panies. General warehousing with 
pool car distribution and cartage 
facilities. 









PHILADELPHIA 
MERCHANTS WAREHOUSE CO., 


10 Chestnut St., Philadelphia, Pa. 
Snowden Henry, General Supt. 

























Eleven mammoth warehouses, with 
floor area of 1,800,000 square feet, 
served by Penn. R. R. sidings. Larg- 
est operators of public warehouses 
in Philadelphia. Equipped to fur- 
nish any kind of service incident to 
handling of package freight on L. 

. L. shipments. Low insurance. 
Liberal advances on stored goods. 




































PHILADELPHIA 


PHILADELPHIA TIDEWATER 
TERMINAL 


NORFOLK 


NORFOLK TIDEWATER 
TERMINAL 

J. A. Moore, Manager 
Norfolk, Va. 


Three piers, each 1300 ft. long—4 open 
bulkhead berths—8 warehouses with 2,200,- 
000 sq. ft, space—Fully sprinklered—Ware- 
houses served by depressed tracks and 
concrete drives. Receiving, delivering and 
classification yards have over 4,000-car ca- 
pacity—Every modern device for rapid and 
economical handling, all classes of cargo— 
Forty acres open storage space for lumber, 
metals and ores. 




















G. M. Richardson, Gen. Mgr. and 


Treasurer 
10 Chestnut S8t., Philadelphia 
Berths for 15 largest ocean cargo carriers 
—2 reinforced concrete and steel fireproof 
warehouses—over one million sq. ft. covered 
storage space available—Fully sprinklered 
—Lowest insurance rates—Exceptional fa- 
cilities for handling both general and bulk 
cargoes—No lighterage—Railroad storage 
yard 500-car capacity—Tracks extend entire 
length all 3 piers—25 acre yard adjacent to 
piers for storage and distribution of lumber. 












































S h ip per S: The above means great money saving to you. Read carefully—then direct 
* your freight to be delivered to these splendid terminals, and warehouses. 


All structures are concrete and steel, completely sprinkler protected, affording greatest safety 
and security with lowest possible insurance rates. Our Single Unit Policy of administration under a 
management specializing in the operation of terminal and warehouse facilities insures uniform stand- 
ards of service to vessels and shippers alike. Our service costs no more—why pay as much for less? 

Write or telephone the company nearest to you and our rates and arrangements will be promptly 
furnished, together with descriptive illustrated folder. 


HARVEY C. MILLER, President 
319 Commercial Trust Building, Philadelphia, Pa. 
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freight delivered to consignee by ferry-car, in our case a cus- 
tom of long standing. 

We often have shortages in whole or part on shipments 
which railroad agent claims to have delivered to ferry-car. The 
shortages may be occasioned by theft or car may arrive at 
plant with seals intact. What grounds, if any, have we, to 
recover losses from transportation company? 

Answer: We are not aware of decisions which deal 
specifically with the question of the liability of the carrier for 
goods loaded into a trap car for delivery at a shipper’s indus- 
try, but there does not seem to be any reason why the carrier 
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may not be held liable for damages for loss of or injury to such 
goods until the arrival of the goods and delivery thereof at the 
industry. This for the reason that the goods are actually in 
transportation by the carrier, at its published tariff rates, until 
they are delivered at the industry. 

As stated by the Commission in its opinion in the Trap 
Car Case, 34 I. C. C. 516, trap car service is of mutual benefit 
to carriers and shippers, and, therefore, the carrier is not 
primarily a service other than a transportation service, but one 
which, under its published tariffs, it holds itself out to perform 
when it switches trap cars to a shipper’s plant. 


EG 


ission 











Note. items in the Docket marked with an asterisk (*) are new, 
aaving been added since the last issue of The Traffic World. Cancel- 
tations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


February 21—Houston, Tex.—Examiner Disque: 
i. & S. 2826—Hay, between points in Texas, Louisiana and Arkansas. 


February 21—Argument at Washington, D. C.: 

17840—Ceramic Traffic Assn. vs. Penna. R. R. et al. 

18110—Plymouth Quarries, Inc., vs. N. Y. N. H. & H. R. R. et al. 

18131—Masson & Sons, Ltd., et al. vs. Penna. R. R. et al. 

18367—Harlem & Morrisiana Transportation Line, Inc., vs. N. Y. 
N. BH. & H. RB. RB. 

|. & & 2760—Bait, Fish, from and to points on New York, New 
Haven & Hartford R. R. 

February 23—Washington, D. C..—Examiner Davis: 

‘Finance No. 6041—Application of Panhandle & Santa Fe Ry. for 
authority to acquire control by lease of the railroad and property 
of the Pecos River R. R. 

Finance No. 6046—Application of Gulf, Colorado & Santa Fe Ry. 
for authority to acquire control by lease of railroad and prop- 
erty of the Gulf & Interstate Ry. Co. of Tex. 

Finance No. 6047—Application of Gulf, Colorado & Santa Fe Ry. for 
authority to acquire control by lease of the railroad and property 
of the Gulf, Beaumont & Kansas City Ry. 

Finance No. 6048—Application of Gulf, Colorado & Santa Fe Ry. for 
authority to acquire control by lease of the railroad and property 
of the Gulf, Beaumont & Great Northern Ry. 

February 23—Washington, D. C.—Examiner Conway: 

Valuation No. 904—In re tentative valuation of the properties of the 
Hocking Valley Ry., Wellston & Jackson Belt Ry., and Pomeroy 

e y. 

February 23—Argument at Washington, D. C.: 

17658—Dawkins Lumber Co. vs. C. & O. Ry. et al. 

17933—Wm. Schulderberg-T. J. Kurdle Co. vs. B. & O. R. R. et al’ 

bi 5" aaa Manufacturing Co. et al. vs. Carolina Western R. R. 
et al. 

18238—Atlas Waste Material Co. vs. Penna. R. R. 

February 23—Washington, D. C.—Examiner Hays: 

Valuation No. 906—In re tentative valuations of the properties of 
the Des Moines Union Ry. Co. and Des Moines Terminal Co. 

February 23—Washington, D. C.—Examiner Macomber: 

Valuation No. 912—In re tentative valuation of the property of the 
McKeesport Connecting R. R. 

February 24—Harrisburg, Pa.—Public Service Commission of Pa. 

* Finance No. 6043—Joint Application of Western New York & Penn- 
sylvania Ry. and Pennsylvania R. R., lessee, for authority to 
abandon a portion of the Kinzua Branch of the Western New 
York & Pennsylvania Ry. 

February 24—Washington, D. C.—Examiner Worthington: 

1. & S. 2838—Class and commodity rates between New England and 
Eastern Trunk Line Territories via Boston (Mystic Wharf) and 
M. & M. T. Co. 

February 24—Memphis, Tenn.—Examiner Disque: 

|. & S. 2832—Fruits and vegetables from stations on the L. & N. 
R. R. to Memphis, Tenn. 

February 24—Washington, D. C.—Examiner Glover: 


Fourth Section Application No. 12169—Filed by Buffalo, Rochester & 
Pittsburgh Ry. 


Fourth Section Application No. 1787—Filed by Erie R. R. 
Fourth Section Applications Nos. 1625, 1774, 1775 and 1776—Filed by 
C. C. McCain, agent. (Further hearing.) 
February 24—Washington, D. C.—Examiner Fuller: 
I. & # 2787—Coal from Kentucky and Tennessee to Tennessee and 
7eorgia. 
February 24—Washington, D. C.—Examiner Conway: 
Valuation No. 179—In re tentative valuation of the property of 
Nelson & Albemarle Ry. Co. 
Valuation No. 457—In re tentative valuation of the properties of 
the C. & O. Ry. et al. 
Valuation No. 477—In re tentative valuation of the property of the 
. & O. Ry. of Indiana. 
February 24—Argument at Washington, D. C.: 
18060—National Association of Ice Cream Manufacturers vs. Amer. 
Ry. Exp. Co. et al. 
1. & S. 2827—Slate from Virginia points to New Orleans, La., Mobile, 
Ala., and Vicksburg, Miss. 
oes 24—Atlanta, Ga.—Commissioner McManamy and Examiner 


eal: 

a on common brick between points within the state of 

eorgia. 

17093—Augusta Face Brick Co. et al. vs. A. C. L. R. R. et al. 

1. & S. 1885 and 1938—Brick and clay products from, to, and between 
points in southern territory. 

re 25—Memphis, Tenn.—Examiner Disque: 

1. & S. Grain and grain products from Ohio and Mississippi 
River Crossing and related points to points on the Alabama, 
Tennessee & Northern R. R 

February 25—Argument at Washington, D. C.: 
17709—The Merchants & Planters Compress & Warehouse Co. vs. 


Demurrage and Storage Bureau, Galveston Bay Lines, Galveston, 
Tex., et al. 
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17792—Hope Fertilizer Co. vs. B. & O. R. R. et al. 
17947—Lone Star Gas Co. vs. A. T. & S. F. Ry. et al. 


February 26—Argument at Washington, D. C.: 

16504—-Burlington Shippers’ Assn. et al. vs. Ark. Cent. R. R. et al, 

17344—M. C. Peters Mill Co. vs. Director General, as agent. 

17440—Burlington Shippers’ Assn., for its members Crittenden & 
Eastman Co. vs. C. B. & Q. R. k. et al. 

17376—E. W. Prentiss, an individual doing business as Phoenix Desk 
& Chair Co. vs. Sou. Pac. Co. et al. 

17392—Joshua Hendy Iron Works vs. Sou. Pac. Co. 


February 28—Memphis, Tenn.—Examiner McChord: 

14617—-Acme Brick Co. et al. vs. Ala. & Miss. R. R. et al. 

15467—Acme Brick Co. et al. vs. A. & S. Ry. et al. 

15628—-Kansas Gas Belt Manufacturers’ Assn. vs. A. & S. Ry. et al. 

15692—Oklahoma Brick Manufacturers’ Assn. vs. A. & S. Ry. et al. 

15738—Acme Brick Co. et al. vs. A. & S. Ry. et al. (further hear- 
ing). 

9702—Memphis-Southwestern Investigation. ¥ 7 

6390—Memphis Freight Bureau vs. St. Louis, Iron Mountain & 
Southern Ry. et al. 

7250—Shreveport Chamber of Commerce et al. vs. A. & V. Ry. et al. 

7304—-City of Memphis et al. vs. C. R. I. & P. Ry. et al. : 

9886—Chamber of Commerce, Monroe, La., vs. Ark. & La. Mid. Ry. 


et al. 

9927—Railroad Commission of Ark. et al. vs. Ark. Cent. R. R. et al. 

10084—Natchez Chamber of Commerce vs. N. & S. Ry. et al. 

re ene Jobbers’ & Manufacturers’ Assn. vs. Director Gen- 
eral et al. 

10419—Arkansas Jobbers’ & Manufacturers’ Assn. vs. Director Gen- 
eral et al. (further hearing). 


February 28—Duluth, Minn.—Examiner Mullen: 
18936 pas Sub. 1 and 2)—Culbertson Brothers Co. vs. C. G. W. R. R. 
et al. 
February 28—Salina, Kans.—Examiner Fleming: 
18821—-The Salina Chamber of Commerce et al, vs. A. T. & S. F. Ry. 


et al. 
ba ae Salina Chamber of Commerce et al. vs. Arkansas R. R. 
et al. 
February 28—Washington, D. C.—Examiner Macomber: 
Valuation No. 918—In re tentative valuation of the property of 
the Canton R. R. 
February 28—Spokane, Wash.—Examiner Beach: 
Il. & S. 2810—Transit privileges on lumber from North Pacific Coast 
East Bound Transcontinental. 


February 28—Bluefield, W. Va.—Examiner Fuller: 
17926—Bluefield Hardware Co. et al. vs. B. & O. R. R. et al. 


February 28—Nashville, Tenn.—Examiner Disque: 
|. & S. 2833—Forest products from Decatur, Ala., and related points 
on the L. & N. R. R. to Nashville, Tenn. 


February 28—Washington, D. C.—Examiner Carter: 
18650—Peninsula Produce Exchange vs. Penna R. R., et al. 


February 28—Washington, D. C.—Examiner Davis: 

Finance No. 5919—Application of C. R. I. & P. Ry. for authority 
to abandon that portion of its line of railroad, consisting of the 
right to the use of the lines of railroad of the Denver & Rio 
Grande Western R. R. between Denver and Pueblo, Colo. 

February 28—Montgomery, Ala.—Commissioner McManamy and Ex- 
aminer Seal: 

18444—-Rates on common brick between points within the state of 
Alabama. 

1. & S. 1885 and 1938—Brick and clay products from, to, and betwee! 
points in southern territory. 

February 28—Washington, D. C.—Examiner Walton: 

Valuation No. 913—In re tentative valuation of the property of the 
Johnstown and Stony Creek R. R. 

February 28—Knoxville, Tenn.—Railroad and Public Utilities Commis- 
sion of Tennessee: 

Finance No. 4360—Abandonment of Morristown-Corryton Line by 
Southern Ry. (Further hearing.) 


February 28—Argument at Washington, D. C.: 
13548—Maritime Association of Boston Chamber of Commerce et 4l. 
vs. A. A. R. R. et al. 


March 1—Atlanta, Ga.—Examiner Peterson: 
* |, & S. 2852—Stone Granite and Marble from Marietta, to Elberton, 
Ga., for intertsate destinations. 


March 1—Washington, D. C.—Examiner Worthington: 
18999—-T. S. Southgate, trading as Southgate Molasses Co. V8. 
A. & R. R. R. et al. 
March 1—Washington, D. C.—Examiner Carter: 
1. & S, 2846—Fullers’ earth from Georgia and Florida to destina- 
tions in the U. S. and Canada. 
March 1—Lockport, N. Y.—Examiner Brennan: 
17006—The Upson Co. vs. A. A. R. R. et al. 
March 1—Nashville, Tenn.—Examiner Disque: 
1. & S. 2845—Transit on mixed feed at Nashville, Tenn. 


March 1—Bluefield, W. Va.—Examiner Fuller: 
19053—Appalachian Electric Power Co. vs. Virgn. Ry. 
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“That’s Money Saved” 











It is high praise for any mem- 
ber of an organization, when 
his superior says: ‘‘That’s 
money saved.” 


And it is the best kind of busi- 
ness for the superiors them- 
selves to save wherever they 
can without decreasing the effi- 
ciency of their organization. 


There are a great many 
ways that Trans-Continental 
Freight can assist in such sav- 
ings. Either in co-operation. 
with traffic departments, or 
acting as such, experience of 
over a quarter century proves: 
- its worth. 


Ask our nearest branch. how 








‘‘That’s money saved.” 


Trans-Continental Freight Co. 


General Offices: 7 So. Dearborn Street, Chicago 
Eastern Offices: 393 Seventh Ave., New York City 


BRANCH OFFICES 
Los Angeles, Cal. 
Minneapolis, Minn. 
Philadelphia, Pa. 
Portland, Ore. 
St. Paul, Minn. 
Salt Lake City, Utah 
San Francisco, Cal. 
Seattle, Wash. 


Boston, Mass. 
Buffalo, N. Y. 
Cincinnati, Ohio 
Cleveland, Ohio 
Denver, Colo. 
Detroit, Mich. 
Kansas City, Mo. 


Consolidators of Machinery, Merchan- 
dise, Household Goods, Automobiles, 
etc., for more than 29 years. 
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The Belt Railway Company of Chicago 
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CLEARING 
icing Station” — 


Vane 
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The knowledge of Industry’s requirements and 
ability to meet them through character service 
is an important factor in your determination of 
a location. 


With an experience obtained through over forty 
years of constant contact with such problems, 
we have provided the necessary facilities which 
enable us to render such service. 


Character Service, Chicago rates applicable to 
and from all locations, direct connection and 


of Chicago comparable with one served by all 
railroads entering Chicago 


Our aim is to render helpful assistance and toward 
that end we place ourselves unreservedly at your 
disposal 


sR 


J. F. HOGAN, Vice President J. H. BROWN 


Dearborn Station Traffic and Industrial Manager Thoraton Je 
Chicago Dearborn Station NY 
Telephone Harrison 3690 Chicago 
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Fre e—Booklet explaining L M S unusual 
Warehousing Plan mailed free on request 


Save Money by 
Storing in England 


HERES important news to every business executive. 
Today, you can store merchandise throughout 
Great Britain for one-fourth of what you now pay by 
shipping L M S and storing in L M §S warehouses. 
Every convenience known to modern distribution is at 
your command—always There are more than 300 
L M S warehouses distributed through all important = 
industrial centers of Great Britain, both on the coast = 
and in the interior. They are all connected by direct = 
rail routes. Handling charges and costly transit delays = 
are cut to an irreducible minimum. = 

oe 

= 


NA 





The average L M S charge for handling, stowing 
and delivering out of store as required, is only 2/3 of a 
cent per 100 lbs., inclusive. 


The L M S is the one British Railroad which serves with its 
own lines al] major British Ports. LM S delivers right through 
to store door with its own teams and trucks; 1,300 motor trucks and 
10,000 teams continuously employed. L M S storage rates on 
general merchandise vary from one-fourth to one-seventh of the = 
current rates for storage in public warehouses in the United States. = 


LONDON MIDLAND & SCOTTISH 
RAILWAY of GREAT BRITAIN 
ONE BROADWAY, NEW YORK CITY 


The L M S New York Office 
offers every co-operation to help 
you solve the problem of dis- 
tribution in Britain. Address 
THOS. A. MOFFET, Freight 
Traffic Manager in America, 
ONE BROADWAY, NEW = 
YORK. 


lil 


| 





@ 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 
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